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‘pat, until otherwise provided, the judicial districts, and 
ops aud places for holding the district courts of the 
ae d States, shall be the same as now provided by law : 
; ts ‘id district courts respectively shall, in addition to 
ee diction under existing laws, have, and are hereby 
4 vith, all the jurisdiction and powers how exer- 
s re ry present circuit courts of the United States ; 
shat all actions, suits, process pleadings, and other 
= ed nas, of what nature or kind soever, depending or 
aren a the present circuit courts of the United States, 
er ae hereinafier provided, shall be, and hereby are, 
f 


and 
ane 


cise 


as 


i he and continued over to the respective district 
on as provided in this act, in which such actions, suits, 
: ae or other proceedings ought, by law, to have been 
ade iy instituted, had this act been in force at the time 
rie inception of any such action, suits, or other proceed- 
“ae: and no process issued, or proceedings pending in any 
ue PH er of the said courts, shall be avoided or impaired by 
ro ehange of organization made by this act, butall process, 
hail bonds, or recogn:zances, returnable at the wext term 
yapy 3 ‘ither of the said courts as now by law estab- 
ished. shall be eturnable and returned to the terms of the 
said di-trict courts respectively, next he!d according to 
ti ic act, in the same manner as If so made returnable on 


the face thereof, and shall have full effect accordingly, and 

aij cominuances may be made to contorm to the provisions 
saet. 

ae 9, ind be it further enacted, That there shall be, 

and are hereby, constituted within the limits of the United 

States, pine judicial circuits, as follows : 

|. ‘The States of Maine, New Hampshire, Massachusetts, || 
Rhode Island, Connecucut, and Vermont, shall constitute 
the first ciremit; 

9. The States of New York, New Jersey, and Pennsyl- | 
vania, shall constitute the second circuit; 7s 

2 ‘The States of Delaware, Maryland, Virginia, and 
North Carolina, shall constitute the third circuit; 

4. The Statesof South Carolina, Georgia, Alabama, and 
Florida, shall constitute the fourth circuit; 

5. The States of Mississippi, Louisiana, Arkansas, and 
Teas, shall constitute the fifth cirenit; 

6. The States ot Tennessee, Kentucky, Ohio, and Indi- || 
ana, shail constitute the sixth circuit; 

7. The States of Illinois, Michigan, Wisconsin, and 
Iowa, and the Territory of Minnesota, shall constitute the || 
seventh circuit; 

8. The State of Missouri, and the Territories of New 
Mexico, Kansas, and Nebraska, shall constitute the eighth 
circuit; 

9. The State of California, and the Territories of Oregon, 
Washington, and Utah, shall constitute the ninth circuit. 
. 3. And be it further enacted, That there shall be 
held in each of said circuits, once every year, a court of 
appeals, to be composed of one of the justices of the Su- 
preme Court, and of all the district judges in the respective 
circuits, and also of the chief justice of each Territory, in 
all cases where any Territory or Territories shall be in- || 
cluded within the circuit. A majority of said justices and 
juages in their respective circuits shail constitute a quorum 
for holding said courts, in which the Justice of the Supreme 
Court of the United States shall preside, and in case of bis 
absence, the oldest district judge in commission present 
shali preside; in the event there shall not be a quorum 
preseut on the day appointed by law for the opening of the 
court, the j \dges present shall be authorized to adjourn the 
court from day to day until a quorum shall appear, and if || 
there shall be no quorum within — days trom the first day | 
of the term, they may adjourn the court until the next | 
regular term, or until such day as they shall designate by || 
an order upon the record; and in either case all causes 
shall be continued, and pleas and process stand over with- | 
out prejudice to parties. 1 

Sec. 4. Jind be it further enacted, That appeals and writs 
of error shall lie froin each district court to the said court 
of anpeals of their respective circuits, and also from the | 
supreme court of any Territory to the said court of appeals, 
in ail eases where a Territory shall be included within such 
cireuit, in the same manner that appeals and writs of error 
how lie from the cireuit courts to the Supreme Court of the 
United States; and the said court of appeals shall have 
power to hear and determine all writs of error and appeals 
that may be prosecuted from the district courts, in cases 
where appeals and writs of error now Jie from the district | 
courts to the circuit courts, and also in all cases where 
appeals and writs of error now lie from the supreme courts 
of Territories to the Supreme Court of the United States ; 
and said appeals and writs of error shall be brought up and 
prosecuted in the said court of appeals, in the same manner 
and according to the same laws and regulations that now || 
govern the circuit and district courts of the United States ; || 
and all appeals and writs of error now pending in the cir- 
cult courts shall be transferred to and prosecuted in the 
sid courts of appeal, without prejudice to the parties, and || 
in the same manner as if such appeals and writs of error 
had been taken subsequent to the period when this act shall 
take effect. The said courts of appeal shall have the same 
power and jurisdiction to hear and determine appeals and 
Writs of error coming before them under the provisions of 
this act that the Supreme Court of the United States has to 
decide cases within its jurisdiction ; and the same writs, 
eee. modes of proceeding, and rules, that govern the 

dpreme Court, so far as they may be applicable, shall be | 
M2 force and use in the said courts of appeal. } 


anne: 5. nd be it further enacted, That it shall be the 


Janu 


Sr 


| 


of the Supreme Court, on or before the first day of || 
J ary of each year, to assign to the several circuits the 
oe the Supreme Court who is to preside in the court 

" appeals in such circuit, and in the performance of this 
duly it shall be so arranged, unless there are special reasons | 
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for making an exception to the general rule, that each of 
the Justices of the Supreme Court shall, in turn, preside in 
the court of appeals for each circuit in the order of whe 
number ot the circuits, to the end that each of the Justices 
of the Supreme Court shall preside in the court of appeals 
for each.or the circnits once in nine years. and that, in no 
event, shall any of the said justices preside in the same 
circuit tWo terms in succession, 

Sec. 6 And be it further enacted, That the terms of the 


courtdf appeals shall be held snnually in the several cir- 
cults, as follows: 





















































1. In the first circuit at , on the day 
of ———. 

2. In the second circuit at » on the —— 
day of . 

a In the third circuit at —— >on the —— day 
of - a 

4. In the fourth circuit at » on the —— day 
of ———. 

5. In the fiith circuit at —— on the day 
of . 

6. In the sixth circuit at , on the —— day 
of . 

7. In the seventh circuit at » on the —— 
day of ———. 

8. In the eighth circuit at ,» on the —— 
day of ° 

9. In the ninth circuit at » on the —— 
day of . 


Sec. 6. nd be it further enacted, That the said courts 
of appeal shall have power to issue writs of mandamus 
and certiorari, and all oth er writs not specially provided by 
statute, Which may be necessary tor the exercise of their 
jurisdiction, and agreeably to the principles of law and 
usages of courts; and said courts respectively may, from 
time to time, adopt rules for the government of their own 
proceedings in cases before them, and also for bringiug up 
appeals aud writs of error from the district courts and the 
supreme couris of the Territories, which are not inconsist- 
ent with the laws of the United Sates or the rules of the 
Supreme Court.- 

Sec. 7. “ind be it further enacted, That in all criminal 
cases now pendiug, Or whic! may hereatter be depending 
in the district courts, the judge who tries the cause, after 
trial and conviction, may suspend sentence of the defend 
ant, if in his judgment any material difficult and doubtful 
question of law has arisen in the course of the trial, and he 
may certify the same to the court of appeals within bis cir 
cunt, which shall hear and determine the same as soon as 
may be, giving the question certified prelerence of civil 
causes ; and which decision of the court of appeals shall be 
certified by the clerk thereof to the interior court where 
the cause is pending, and to which decision the inferior 
court shall be bound .o conform. But the court of appeals 
shall not be authorized to entertain questions of law certi- 


| fied to them in any civil suit or proceeding; nor shali the 


Supreme Court of the United States entertain any question 
certified to it by the court of appeals ; nor shall the Supreme 
Court entertain jurisdiction in any case of an appeal or 


| writ of error where the decree or judgment in the court of 
| appeals was entered pro forma, for the purpose of bringing 


up the case for revision ; nor shal! a court of appeals send 
up any case, but ieave the party who supposes himself to 
be aggrieved to bring it up after a final decision, in the ordi- 
nary mode, 

Sec. 8. And be it further enacted, That, from the final 
judgment and decree of the court of appeals, writs of error 
and appeal may be brought to the Supreme Court of the 
United States in all civil cases where the matter in contro- 
versy exceeds the sum or value of dollars besides 
costs; and in suits involving the infringement of patents a 
writ of error or appeal may be allowed by said court of 
appeals to the Supreme Court, regardless ot the amount in 
controversy, if said court of appeals shal! deem it reasonable 
to allow such appeal or writ of error. And from the final 
judgment of said court of appeals, in any civil action brought 
by the United States for the entorcement of the revenue 


| laws of the United States, or for the collectiun of duties 
| due, or alleged to be due, on merchandise imported therein, 
| a writ of error may be prosecuted by either party to the 


Supreme Court, without regard to the sum or value in 
controversy. And when a question is presented in a case 
where the statute of a State is assumed to have violated 
the Constitution of the United States, or an act of Con- 


| gress, and the decision of the question one way might 


conclude the controversy, such cause may be brought up 
to the Supreme Court from the court ot appeals, if the 


| matter in dispute exceeds the sum or value of two thousand 


dollars. 
Sec. 9. And be it further enacted, That the Supreme 


| Court shall have the same powers and jurisdiction over the 


judgments, decrees, and proceedings of said courts of appeal 
that it now possesses over the judgments, decrees, and pro 
ceedings of the circuit courts. And said Supreme Court 
shall be governed by the same practice, and process, and 
modes of proceedings, now in use in bringing up appeals 
and writs of error irom the circuit courts. And the Supreme 
Court may make and publish, from time to time, rules for 
the government of the proceedings in the courts of appeal, 
and also for the reguiation of writs of error, and appeals 
therefrom to the Supreme Court. 

Sec. 10. nd be it further enacted, That writs of error, 
and appeals from the district and circuit courts to eaid 


| court of appeals, may be prosecuted at any time within two 


years from and after rendering said judgment or decree: 
Provided, That the day of rendering the ju igment or decree 
shall be deemed to have been the last day of the reguiar 
term at which such judgment or decree was rendered, and 
which last day shall not be considered in the computation 
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oftime. And in cases of judgments and decrees heretofore 
rendered by a district court, trom which a writ of error or 
appeal would lie to the circuit court, an appeal or writ of 
error may be brought to the court of appeals within two 
years from the passing of this act, and not afterwards: Pro- 
vided, That if the party who prosecutes an appeal or writ 
of error on a judgment or decree hereafter rendered, shall, 
at the time of rendering said judgment or decree, have becan 
an infant under twenty-one years of age, or a femme covert, 
or non compos mentis, or imprisoned, in such cases the 
writ of error or appeal may be prosecuted at any time 
Within two years after the disability is removed. Andin 
cases where appeals or writs of error are prosecuted from 
judgments or decrees now existing in the district courts, if 
the party prosecuting the appeal or writ Of error is, at the 
ume of passing this act, a femme covert, infant, non com- 
pos mentis, or imprisoned, then said writ of error or appeal 
may be prosecuted at any time within two years after the 
disability is removed. 

Sec. ll. dnd be it further enacted, That in all cases 

where judgments and decrees have heretofore been ren- 
dered in circuit courts, or district courts exercising the 
powers of a circuit court, and which cases are of a charae- 
terto be brought up, writg of error and appeals may be 
prosecuted to the Supreme Court as heretofore, nor shail 
this act apply to such judgments or decrees. 
12. And be it further enacted, That it shall be the 
duty of each court of appeals to appoint its own elerk, who 
shall give bond with two or more securities for the faithful 
periormance of his duties in the manner and amount that 
the clerks of the circuit courts now do, and a like oath 
shall be taken, the title of the court only being changed. 
And said clerks shall be governed in the performance of 
their duties by the same practice that now governs the 
clerk of the Supreme Court of the United States; and it 
shall be the duty of the Supreme Court to prescribe by ruies 
the fees that said clerks shall respectively receive ; and 
until such rules are made and published, said clerks shall 
receive the same fees and compensation thatis now re- 
ceived by the clerk of the Supreme Court, and it shall be 
his duty to furnish said clerks of the courts of appeal with 
a printed fee bill for their government, for which service 
the Supreme Court shall allow their clerk reasonable com- 
pensauon. 

Sec. 3. And be it further enacted, That all writs and 
process, issued by authority of the court of appeals, shall 
bear teste in the name of the Chief Justice of the Supreme 
Court, and be governed by the practice and regulations now 
in force and use, applicable to process, by which writs of 
error and appeals have heretofore been brought from the 
circuit courts to the Supreme Court, but final precess shail 
issue from the court below, rendering the judgment or de- 
cree, to which a mandate shall issue, according to the prac- 
tice of the Supreme Court. And in cases taken to the Su- 
preme Court from the court of appeals, the Supreme Court 
may, at its discretion, direct its mandate to the courts of 
appeal, or to the district courts, where the cause orizinated, 
for the purpose of execution or further proceedings therein. 

Sec. 14. And be it further enacted, That it shall be the 
duty of the attorney for the United States of the district 
where a court of appeals is held, to attend to the causes 
aud interests of the United States in said courts, and to 
regularly attend the same from day to day, for which ser 
vice he sball receive the same fees that are allowed in the 
Supreme Court for similar services, and also ten dollars 
each day for his attendance on the ceurt. And it shall be 
the duty of the marshal of the district where a court of 
appeals is held, to attend the same and provide therefor, 
as he now attends and provides for the circuit courts held 
in his district, and said marshal and his deputies and at- 
tendants shall receive the same compensation and allow- 
ance that is allowed for similar services in the cireuit court 
of said district. And the officers of the court of appeals 
shall be governed by the same laws and modes of proceed 
ing which govern the officers of the circuit and district 
| courts in cases where fees and compensation are demanded 
from the Treasury of the United States. 

Sec. 15. And be it further enacted, That for the purpose 
of bringing up causes from the district courts to the courts 
| Of appeal, and from the latter to the Supreme Court, the 

Judges of the Supreme Court shall have power generally to 
| allow writs of error and appeals from the courts of appeals 
| to the district courts, and from the Supreme Court to the 

court of appeals under the same regulations that have here- 

tofore governed said judges, allowing writs of error from 
the Supreme Court to the circuit court; and the district 
judges within their respective districts shall have the pow- 
ers aforesaid in like manner, and to the same extent that 
the Supreme Judges have it: Provided, That appeals may 
be taken in open court in eases where an appeal will lie; 
butin such cases a regular citation, signed by a presiding 
judge, shall be served and returned to the appellate court. 
Sec. 16. And be it further enrcted, ‘That as compensa- 
tion to the district judges, and to the Judges of the Supreme 
Court, for holding said courts of appeal, they shall respect- 
ively receive the same per diem allowance, and the same 
mileage for travel to and from said courts, that is now paid 
to members of Congress for their attendance on the Con- 
gress of the United States: Provided, That no judge shall 
receive mileage for attending said court more than once in 
each year; nor shall per diem compensation be allowed for 
attendance except when the court is actually engaged in 
the business of the term ; nor shall allowance be made for 
mileage or attendance if the judge is absent from the term 
of the court, for any reason whatever 
Sec. 17. And he it further enacted, That if a dangerous 
disease shall prevail at the place of holding any court of 
appeal at the time when a term commences, a majority of 
|} the judges of said court may, by an order to the clerk there. 
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of, postpone the term to a future time fixed by the order, 
which the clerk shall publish In one or more newspapers, 
80 as to make the adjournment over generally known. And 
when it shall s0 happen that no marshal shall attend acourt 
of appeals or a district court, by himself or his deputy, be 
cause of a vacancy, or for any other cause, the court shall 
bave power to appoint a special officer, for the time being, 
to perform such duties appertaining to the marshal’s office, 
as he court may prescribe by one or more orders of record, 
and such offieers shall act in obedience tothe court’s orders 
until a marstial, duly qualified, shall attend in ceurt. And 
said special officer shall be entitied to the same fees and 
compensation for the services he may perform, that the 
marshal would have received had he performed the same 
gervice, 

Sec. 18. And be it further enacted, That all laws, or 
parts of laws, contrary to or inconsistent with the provis 
ions of this act be, and the same are hereby, repealed. 

The PRESIDENT. Amendments to the ori- 
ginal bill will be received before taking the question 
on the proposed substitute. 

Mr. 'TOUCEY. [rise to submit an amendment 
which was alluded to by my friend from South 
Carolina, the effect of which is to create an addi- 
tional circuit in California, and provide for one 
additional circuit judge. Jt is to be effected by 
striking out the word “ ten, ’’ where it occurs twice 
in the fourth section, and inserting in lieu of itthe 


“‘and an eleventh circuit judge shall be appointed 
80 soon as any other State on the Pacific coast 
shall have been admitted into the Union, and a 
judicial district or districts organized therein, to 
oe comprised in the same circuit with the State of 
California.”” This alteration would make the 
section read: ** That there shall be appointed imme- 
diately eleven circuit judges of the United States, 
one to be appointed for and to reside in each of 
the eleven circuits herein first enumerated and 
defined,’’&c. I submit this proposition to amend 
at this time; and I will only say that [ submititin 
concurrence with the wishes of the Committee on 
the Judiciary, and with a very strong conviction, 
in my own mind, that itis indispensably necessary 
that the additional circuit should be created. 

The amendment was agreed to. 

Mr. TOUCEY. The adoption of that amend- 
ment renders necessary a further amendment in 
the sixth section, by striking out the word ‘*and,”’ 
before ‘‘ tenth,’ and inserting after ** tenth’’ the 
words, ‘‘ and eleventh.”’ 

The amendment was agreed to. 

The PRESIDENT. If no further amendment 
be proposed, the bill will be reported to the Senate. 

Mr.WELLER. The Senator from Illinois has 
offered a proposition as a substitute for the bill 
which has been reported by the Committee on the 


ble to ascertain, as soon as possible, whether the 
Senate approve the plan proposed by the Com- 
mittee on the Judiciary or not. This would, per- 
haps, be the proper time for the Senator from IIli- 
nois to havea test vote. By doing that, we can 
ascertain the views of the Senate. 

Mr. BADGER. The Senator can have the 
vote taken in the Senate after the bill shall be 
reported. 

Mr. DOUGLAS. I prefer that action should 
be taken o11 my amendment now. It may be that 
it is not in the precise form in which it ought to 
be, and it may be necessary to perfect it in detail. 
If this course be pursued, Senators may be able 
to see what it is, and suggest any modifications 
which may be thought desirable. 

The PRESIDENT. The question is on the 
amendment of the Senator from Illinois. 

Mr. DOUGLAS. I have been induced, Mr. 
President, to offer this substitute from a conviction 
that the plan proposed by the Judiciary Commit- 
tee wiil notanswer the purposes which they have 
in view, and will not remedy the evils which they 
desireto correct. They propose to make a separate 
Supreme Court, with no other duties than those 
which are imposed upon the Supreme Court of 
the United States sitting at Washington alone. 
Here I differ, in toto, with the committee. I think 
the Supreme Court ought to have other jurisdic- 
tion. I think it is for the good of the country, 


and for the good of that court, that its judges || 
should be required to go into the country, hold | 


purts in different localities, and mingle with the 
local judges and with the bar. I think that, if the 
judge® of that court be released from all duties out- 
side the city of Washington, and stay here the 
whole year round, they will become, as a Senator 


| district judge in that State. 





the country which they ought to have, just in | 


proportion as they lose their knowledge of the | 


local legislation, and of the practice and proceed- 
ings of the courts below. I believe, therefore, 
that the theory of the original plan in which our 
judiciary system was formed, was right. In con- 
sequence of the increase of the judicial business 


of the country, some modification of that plan has | 
become necessary in order to preserve the same | 


principle, and render it applicable to our present 
condition. 

The plan which I propose in this substitute is 
simply this: that there shall be no new judges 
appointed; but, that theduties now performed by 
the district and circuit courts of the United States 
in each State shall hereafter be performed by the 
According to it, the 


| district judge will hold the district and the circuit 


court at the same time. Both will be open at the 
same time; the record of each will! be before him, 
in the same manner as in a court of law with 
chancery jurisdiction. As both courts are open 
at the same time, the judge may take up a case on 
the law docket, or the chancery docket, as may 


| be convenient; so, according to my plan, the dis- 
word **eleven,’’ and by striking out the words | “186 yi 


trict judge could take up a case on the docket of 
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| either the district or the circuit court—both courts 
| being held by the same judge. 


Then, having released the Judges of the Supreme 
Court from the necessity of going into every dis- 


trict in each State—and where there are three || 


| districts in a State, as in Tennessee, and other 


| Government? 


States, that must be a great Jabor—the question 
is, how much of this local duty can we devolve 
upon them without depriving them of the oppor- 
tunity of performing all their duties at the seat of 


It occurred to me that this point | 


could be settled in the manner which I have pro- | 


posed in my amendment. That is, to divide the 
whole United States into nine judicial circuits, and 


| provide that there shall be held, oncea year, in 


| should preside. 


each of those circuits, a court of appeals, to be 
composed of the district judge of each district 
within the circuit, together with one of the Judges 
of the Supreme Court of the United States, who 
By way of illustration, suppose 
the New England States should be made one of 
the circuits. There are, in New England, six 


United States district courts; and the court of | 
| appeals would, therefore, be composed of these six | 


district judges, with one Judge of the Supreme 
Court of the United States presiding, which would 
make a court of seven judges. I provide for 


| appeals to be taken directly from the district 


Judiciary, and I suppose it is exceedingly desira- || court to this court of appeals, and then from the 


court of appeals to the Supreme Court of the 
United States, with certain restrictions. This 
illustration would apply to each of the other nine 


Territories of the Union. 

This system would, it seems to me, have very 
great advantages, and would remedy several evils 
which we have known to grow up under our 
present system. You now find that, in one dis- 


trict the rules of practice are one way, and in | 


another district entirely different. One district 


| judge decides a controverted principle in one way, 


_and another in another way. 


| formity of practice within those districts. 


If all the district 
judges in a circuit could come together once a 


year to review their own decisions, it would tend | 


to bring about uniformity of thought and uni- 
To 


| secure this object, my substitute provides that | 


the court of appeals in each circuit shall prescribe 


| the rules of practice for the district courts within | 


\ the circuit. 


You thus infuse uniformity into all 
the district courts within the same circuit, acting 
under the same rules; and the consequence would 
be, that very few appeals would be taken from 
the court of appeals to the Supreme Court of the 
United States. 

I propose, also, to allow an appeal from the dis- 
trict court to the court of appeals in every case in 
which it is now allowed by law from the district 
to the circuit courts; and to allow appeals from 
the courts of appeals to the Supreme Court, but to 


| fix a higher sum than is now required to be the 
| amount in controversy, to entitle the parties to an | 
appeal from a circuit court to the Supreme Court, 
| so that small cases may stop at the courts of 


| appeal, and 


remarked to mea moment ago, mere paper judges. || 


I think they w 


lose that weight of authority in || 


none but cases involving large 
amounts and important principles, be carried to 
the Supreme Court of the United States. 

Then, sir, with a view of remedying other evils 


| 
| 


| districts, comprehending all the States and all the | 





ee ~~ ee 
which may now exist, I have introduced anon. 
principle, derived from the judicial system eu 
of the States of the Union. It is what is —— 
as the rotatory principle; that is to say cnaes. 
as one of the Judges of the Supreme ( 
preside in each of the courts of apne 
year in each circuit throughout the United Sins 
I require them to rotate; so that, if the C} ief Tor 
tice presides in district No. 1 this year, he ae 
next vear go to district No. 2; and next -. 7 
trict No. 3, and so on until he come to dig... 
No. 9, at San Francisco. Then the succes, 
year, the next judge highest in commission |: 
gins at district No. 1, goes to the second, anq h 
third, and all the other districts. The conser whan 
of this would be, that a Judge of the at 
Court weuld not preside in the same circuit ove 
a court of appeals, more than once in nine years, 
In that way, the foundation of complaints wh. 
sometimes are gotien up—probably unjustly, jy: 
yet none the less mischievous for being un i. 
that there is a coterie around the Judge whey he 
goes every year to the same circuit, would b. 
destroyed. 7 
Again, if a judge goes to the New Enolang 
circuit one year, to the middle States the nent 
year, then through the southern States, then t 
the western States, and finally to California, h. 
becomes more familiar with the local judicial sys. 
tems of the whole Union; and inasmuch as jhe 
Supreme Court is the final court of appeals from 
all decisions of the lower courts throughout the 


» Nasmues 
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‘land, its judges ought to be familiar, so far as jt 


is possible for them to become familiar, with the 
modes of proceeding in the various sections of the 


| Union, with the local legislation, and the |oca) 


laws of all parts of the country. 

Now, sir, without meaning any disrespect to 
any one, but for the purpose of illustrating the 
practical operation of the principle, I trust | may 
be permitted to say, that I do not think it would 
be the slightest injury to Judge Curtis, of Boston, 
after having practiced law all his life in New 
England, to hold court for one term in Charles. 
ton, South Carolina, and then in New Orleans, 
and again in Chicago, and then in San Francisco, 
I think a system which required that, would |\b- 
eralize the mind, elevate the train of thought, and 
expand the range of knowledge of any judge, no 
matter how exalted he might be. On the other 
hand, I do not think it would do the slightest 


harm to Judge Campbell, of Mobile, to send him 


to Boston to hold court, and Jet him mingle with 
the people of New England, and the New England 
bar and judiciary, and become acquainted with the 
New England character and New England juris- 
prudence. Let him go the round until he gets 
back, at the end of nine years, to his own circuit 
where he resides, and [| think he would be liberal- 
ized, and improved, and berefited by the trip. 
The same remark would apply to each one of the 
judges. They would then havea degree of know!- 
edge of the systems in each State, and of the local 
jurisprudence of each part of the country, which 
would be very valuable to them. They would 
thus become acquainted with the bar all over the 
Union, and with the sentiments and feelings of the 
bar, operating upon the rules of practice and ‘he 
rules of court, and would acquire a knowledge 
which never could be acquired in any other way. 

Entertaining these opinions, I believe that the 
best system we could adopt would be to take the 
present system as it is, adding no new juvges, er 
at least not more than one, if an additional judze 
should be necessary, and I doubt whether one's; 
leave the district judges to perform theirown du les 
in the district and circuit courts of the United 
States; constitute the courts of appeals which | 
have proposed, and allow an appeal from them ‘ 
the Supreme Court of the United States. Thv, 
the whole system is harmonious. This plan wou 


° ° - th 
| never render it necessary, in any expansion of ‘ne 


j 
} 
' 


country, no matter how great, to increase the num 
ber of Judges on the bench of the Supreme Court 
the United States; but when we bring other States 
into the Union, or organize other Territories, ® 
we shall have to do will be to attach one of thos? 
new States or Territories to one of the exist": 
nine judicial circuits. Then this system Is com 
plete. It willadapt itself to any expansion of ov 
country, to any increase of business in all time to 
come, and I believe it will be harmonious 10 !'S 
action. ; 

I have not been able to look into my propos 
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1855. ta 


thor since | drew itup, and presented it informally 
ethe lastsession. I did notexpect itto comeup 
7 nd therefore cannot go fully into all its 
; bur there is a special provision in it which 
yak Lought to notice. In order to give ample 
- ensation to the Judges of the Supreme Court 
f yrihe extra labor which would be imposed on 
them by my proposition, in addition to their duties 


ta ay 
eon 


ther oes 
Congress, while they are absent as presiding 


judzes in the courts of appeals. If a judge should 
- only from here to Boston to hold court, the 
. If he should go to 


~ iegoe would be but small. 
New Orleans, it would bea very respectable sum; 
and if he should go to San Francisco, it would be 
suite a little fortune. I think such a provision 
would really improve the health of many of the 
iadves, so that they could takea trip to San Fran- 
“isco without complaining that they would suffer 
very much by it; though they might find it very 
onhealthy if Some such provision were not made. 
| also believe it is a matter of justice that they 
should receive mileage in proportion to their 
travel. [do not say whether or not the present 
calary is sufficient If it is not, increase it. But 
| say that, in addition to whatever salary you 
award to them as Judges of the Supreme Court, 


you should allow them eight dollars a day while | 


. the Supreme bench, I have proposed to allow | 
the per diem and mileage of members of | 


holding the appellate courts, and the mileage of | 


meabers of Congress, while traveling over the 
country to reach the sittings of those courts. I 
nromose to apply the same principle also to the 


; 


distvict judges when they leave their respective 
districts, and goto a central point in the circuit, to 
nthe court of appeals. 


sg 


Ss 


| have thus stated briefly the chief provisions 


of the substitute which | have offered. 
occurred to me, that by this proposition we couid 
avoid many of the evils which we are likely to 
encounter, by the adoption of the system reported 
by the Committee on the Judiciary. I have great 
reluctance, at any time, to make a radical and 
sudden change in the judiciary of the country. 
If there is any department of this Government 
for which | have higher reverence than any other, 


It has | 


if there is any department in the purity and sta- | 


bility of which I place higher hopes than any 
other, it is the judiciarys | would not wish to 


make any such sudden and radical change in that | 
sysiem, as would infuse into it too many new men | 


al one tline. 
blood end new life to come into it by the course 
of nature, simply by filling vacancies when they 
may occur from time to time. Sir, I think it 1s 
unwise to make a change by which all the circuit 
courts of the Union shall at once be held by new 


I would allow that infusion of new | 


men, perhaps politicians, perhaps lawyers, who | 


have never been upon the bench. 
which ought to be done gradually, so that there 
siall always be a majority of experienced judges 
upon each of the benches of the country. 

These views, sir, have operated on my mind. I 


have doubted whether the system proposed by the | 


Jidirary Committee could be adopted, and if 
adopted, | have had still more serious doubts 
whether it would remedy the evils intended to be 
remedied by those who have brought it forward. 


But, sir, not being a member of the Judiciary | 


Committee, | have felt great reluctance in inter- 
pos'g my voice on this question. My duties 
have been such, that I have not been able to give 
i that consideration which the importance of a 
subject of this magnitude would require; but still, 


having these firm convictions on my own mind, | | 


have t lt that | owed it to the country, and espe- 
cially to the bench, with which | have been asso- 
ciated for a small portion of my life, to make these 
siggestions, in order that the Senate may pass 
ther judgment upon them, and make such dispo- 
sion of the subject as they shall think proper. 
Mr. ADAMS. I do not feel entirely prepared 
to vote on this substitute. A large portion of the 


Federal jurisdiction of our courts is a curse, and | 


nota blessing to our people. Aside from mari- 
ume jurisdiction, my own opinion is, that gener- 
a.'y the jurisdiction cf the United States courts 1s 
an Injary to the people; I refer particularly to 


Itis a thing | 


cases o! suits between citizens of different States. 


lam convineed, that a man can have as fair a 


tral in the State courts as in the Federal courts, | 


and with one third or one fourth the expense. 
am perfectly willing to vote for any proposition 


think that to confer circuit court jurisdiction on 
the district courts of the United States would 
answer ail the purposes of the country. Beyond 
that lam unwilling to go. I have not had an 
Opportunity of examining the proposition of the 
Senator from Ulinois. I admit that the manner 
in which he has presented it to the Senate is plaus- 
ible, and, doubiless,.it has very great merit in it; 
yst, | am not prepared, without a further investi- 
gation of the question, to vote on that proposition 
as a substitute for the original bill; although I 
cannot vote for the creation of eleven Federal cir- 
cuit judges, thus extending the Federal power of 
this mighty Government over the States, and 
tending to overshadow them. [ think, Mr. Pres- 
ident, that we sheuld curtail, as far as possible, 
the powers of the Federal Government within the 
States. I admit that we should have able judges; 
and I think we can have able district judges. If 
the present salaries do not command the best 


| talent in the country, let us increase the salaries 
| of the district judges until we make them respect- 


able. The circuit courts of the different Siates 
are held by a single judge. Why not, then, con- 
fer on the district judges of the United States 


| circuit court jurisdiction, and give them such sala- 


ries as will command the best talent in the coun- 
try? This occurs to me to be the betier plan. 
Sir, | have intimated that the Federal courts are 
courts of oppression in the interior. There we 
have no maritime cases of which they can exer- 
cise jurisdiction. We have no cases for them, 
except suits between citizens of different States. 
The idea that a man from another State cannot 
have as fair a trial in the Siate courts as in the 
Federal courts in the State where the defendant 
lives, when the juries are composed of citizens of 
the same State, 1s very fallacious. He can have 
just as fair, impartial, and proper a trial in the 
one court as 10 the Other; while, if he is sued in 
the State court, the cost of the party losing the 
case is not more than one third or one fourth what 
it would be in the Federalcourt. By the existing 
laws of the United States, the prosecuting lawyer 
receives a bounty of twenty dollars as a fee for 
such suits, whereas the attorney in the State courts 
receives not a cent. Thus, asa bounty to law- 
yers, men are compelled to pay three or four 
hundred per cent. more in the lrederal courts than 
they would have to pay if the same suit were 
brought in the State courts. This is not all, sir. 
Juries are summoned from one hundred and fifty 
to two hundred miles, in some cases, to attend the 
Federal court and try actions of debt. This isa 
requirement which amounts to almost intolerable 
oppression in many portions of the country. 
Sir, 1 would rather curtail, ifit were possible, the 
jurisdiction of the Federal courts than extend it. I 
can see no necessity for having two judges, a district 
and circuit judge, to preside in one Iederal court 
in the States, when all experience in the State 
courts has shown that one circuit judge is sufficient. 
| cannot, therefore, vote for the substitute of the 
Senator from Illinois, not having examined it 


| sufficiently to satisfy my own mind that it should 


be adopted even in preference to the original bill 
reported by the committee. If, however, the vote 
should not be taken on it to-day, | may come to 
the conclusion to vote for that as a substitute, 
though I do not think | could vote for it as a 
separate bill. 

Mr.PRATT. Mr. President,the Senator from 
Illinois did not advert to one point of the case on 
which I desire information, and | hope that either 


he or some member of the Judiciary Committee 
_ will give us information on the point to which | 


allude. 


The evil pow complained of is, that the 
courts of the United States, as at present organ- 
ized, and more particularly the Supreme Court, 
are unable to discharge the onerous duties imposed 
upon them under existing laws. Now, if [ under- 
stand the machinery proposed b; the amendment 
of the honorable Senator from {|linois, 1 do not 
see that the labor of the Supreme Court will be 
lessened by the proposition which he has pre- 
sented. My only object in rising is to ask him 
to be kind enough to explain, if he has considered 
the subject, in what way the substitute which he 
proposes will lessen the labors of the Supreme 
bench? 

Mr. DOUGLAS. I am aware that I was, 
perhaps, somewhat confused in the brief explana- 


Which will relieve the Judges of the Supreme Court '' tion which I gave this morning, as the matter 
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|! from their present circuit court jurisdiction; but | 
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came up unexpectedly, and therefore omitted 
many points which ought to have been fully ex- 
plained. I have turned my attention, however, 
to the point to which the Senator from Maryland 
has adverted. It occurred to me that the duties 
of the Supreme Court of the United States would 
be materially lessened by the plan which | have 
proposed in this respect: | have thought hat, by 
having a court of appeals, composed of six or 
seven judges in the respective circuits, one of the 
Justices of the Supreme Court presiding, there 


| would be a much less number of appeals taken 


| mockery. 


to the Supreme Court of the United States than 
there is under the present system. Under the 
existing system, an appeal from a district court 
to a circuit court of the United States, is a mere 
I do not speak offensively; but I say, 
in its practical effect it is a mockery; and for this 
reason: A case is first tried before the district 
judge, and then an appeal is taken to the circuit 
court. The circuit court is composed of that 
same district judge, and one Judge of the Supreme 
Court of the United States. If, when the case 
comes up for hearing before the circuit court, the 
district judge is of the same opinion that he was 
before, as he probably would be, and the circuit 
judge differs from him, there would then be no 
decision, and the case would be certified to the 
Supreme Court of the United States to decide 
between them. If, on the contrary, the circuit 
judge should agree with the judge below, then 
there would be a decision; but the appeal would 
have been useless; for it merely led to the affirm- 
ation of the opinion below. The consequence is, 
that whenever there is a difference of opinion 
between the circuit judge and the district judge, 
the case is certified to the Supreme Court, and 
thus you muluply the causes on the docket of the 
Supreme Court without having accomplished any 
benefit by the appeal through the intermediate 
court. But, according to my plan, instead of 
appealing frori the judge below to himself and 
one other, you appeal to himself and probably aix 
others—and one of those six, a Judge of the Su- 
preme Court of the United States. If they should 
| reverse a decision unanimously, the chances are, 
that the matter would stop there; or if they should 
confirm it unanimously, it would probably stop 
there. If they should be nearly equally divided 
on a question invelving a new or intricate prin- 
| ciple of law, or a vast amount of property, the 
case would probably be appealed. | think, then, 
that, in the practical operation of this system, 
there would be very few appeals to the Supreme 
Court of the United States in comparison to the 
number there is now. 

Again, sir, the system I[ have submitted will 
diminish the duties of the Judges of the Supreme 
Court in another respect. Judge McLean, for 

| example, is the judge assigned to the Northwest- 
ern circuit, in which I reside. Fleis expected to 
attend to his duties in the Supreme Court here at 
| Washington, and also to preside twice a year in 
the circuit court in Ohio, twice in Indiana, four 
times in Illinois, there being two districts there, 
and twice in Michigan. There are, then, ten 
terms which he is expected to hold in the courts 
below in one year, besides attending to his duties 
in the Supreme Court. I propose, thatinstead of 
his holding ten terme of the circuit courts in each 
year, he shall atterd but one term of the court of 
| appeals of a particular circuit. It strikes me that 
this would materially diminish his duties. If the 
| term of the court of appeals should last for three 
months—and certainly it could hardly be expected 
to take up that much time—he would still have 
nine months for attendance on the Supreme Court 
here. 

My substitute requires the courts of appeals to 
be held in the nine circuits on the same day; say 
the first Monday in June, or the first Monday in 
May. That being the case, the Judges of the Su- 
preme Court would arrange their terms so as to 
allow them to disperse to their respective circuits 
at the same time, finish their circuits, and get 
back here at the same time. I take it for granted, 
therefore, that, instead of being limited, as they 
now are, to two or three months every year for 
their duties here, the Judges of the Supreme Court, 
under my plan, would have at least nine months 
to be at Washington, after performing all their 
duties in the different circuits. In this way, by 
giving them eight, or nine, or ten months, to be 

| here, instead of three or four months for their 
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e duties in the Supreme Court, and by diminishing 


the amount of their circuit labors in the mode | 
have mentioned, they would be enabled to per- 
form all their duties and have, probably, one half 
the year to themselves. 
Mr. CASS. Mr. President, I accord with a 
ood deal that has been said by the Senator from 
idissisaibpi, (Mr. Apams,] and yet itis notnowa 
question of how much jurisdiction we shall give 
to the Federal courts. ‘Their jurisdiction is given 
by the Constitution. We cannot enlarge or di- 
minish it. ‘The question before us is how we can 
best carry out profitably and properly the juris- 
diction granted by the Constitution. My leaning 
is, and always has been, altogether in favor of 
sending the Judges of the Supreme Court to the 
respective circuits, for the reasons so well stated 
by the Senator from Illinois. Sir, those reasons 
were stated in Congress fifty years ago, and 
largely commented on then. It was a question 
which interested the nation at that time, and it 
received the attentionof Congress. Senators will 
recollect the history of what is called the midnight 
judiciary law under Mr. Adams’s administration, 
which was passed on the 3d of March, 1801, just 





as he went out of office, and by which he put ina || 


large number of judges. One of the first efforts 
of the administration of Mr. Jefferson was to 
secure the repeal of that law, and one great ground 
of objection to it was that it took the Judges of the 
oe Court from proper contact with the bar, 
and the people of the respective States. I think 
that principle is worth maintaining still. I hold 
in my hands the message of Mr. Jefferson to 
Congress, in December, 1801, recommending the 
revision of thatlaw. He goes into the details of 
the reasons why that revision was necessary. I 
need not read them, for everybody understands 
them. The result was that those courts were 
abolished. A great question in that day was, 
whether judges holding office by the tenure of 
good behavior could be legislated out of office, as 
it was called. It was decided that they could, 
and that has been the established principle of the 
Government since. You cannot touch the officer 
so long as the office remains, but you may abolish 
the office. 


I repeat, Mr. President, that, so far as respects | 


myself, | wish to vote for a system that will keep 
the Judges of the Supreme Court in contact with 
the people of the respective States. Ido not know 
that the plan of the Senator from Illinois is the best 
one which can be proposed with that view. I 
have not cnathineh & for the purpose of ascer- 


taining that. I merely rose to state my impres- 


sion on this subject, and to recall to the recollec- | 


tion of the Senate the fact that this question was 
debated, and attracted public attention fifty years 
ago. It was one of the principal objects which was 


accomplished, at the first session of Congress, 


ander Mr. Jefferson’s administration. 


Sir, there was one remark which fell from the | 


~ Senator from Mississippi, with which I do not 


agree. I want acourt with more than one judge. 
I never wish to see one judge sit alone on the 
bench. He is liable to individual prejudices and 
passions which may be controlled if there be two 
or three associated with him. What isthe expense 
of one or two judges more or less in the adminis- 
tration of justice in this country? I would not 
consider it for a single moment. Every day you 
see instances showing the propriety of having 


courts of more than one judge. | have lately seen | 


a statement of a strange procedure of a court. It 
was a case where the court.was supposed to be 
insulted , and there were ebullitions of passion from 
the judge which were very improper under the 
circumstances in which he was placed. 


I would | 


control that by having more than one judge on the | 


bench. 
bill establishing a court with one judge; but | 
think that, under any judiciary system of the 
Union, either State or Federal, there should be 
more than one judge on the bench. 

Mr. TOUCEY. I formerly, Mr. President, 
concurred very much in the opinion that has been 


i do not say that I would not vote for a | 


expressed by the honorable Senator from Mich- | 


igan; but more mature experience and observation 


have convinced me that the system proposed by | 
this bill, is the true system under the Constitution, || 


and to meet the wants of the country. It is, to my 
mind, a fatal objection to the substitute proposed 
by my friend from Illinois, that it is not in itself 
capable of meeting the wants of the country. Sir, 
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it is impossible that the Judges of the Supreme 
Court of the United States should discharge the 
duties of that court, and yet perform the duties 
which will be required of them by the amendment 
proposed by my friend from Illinois. It may 
have been practicable in an early period of the 
Government; but it is now impracticable. Sir, 
what does itdemand? Why, that the Judges of 
the Supreme Court shall aot only perform the 
duties incumbent upon them as Judges of the Su- 
preme Court, but that they shall perform the oner- 
ous duties of a circuit court, an inferior court, by 
actual, personal attention to those duties over this 
wide-spread country. Now, is that possible? Take 
for example, one of the nearest circuits, thatof New 
England, as proposed by the substitute of my friend 
from Illinois. ‘The business of the circuit judge 
of New England is enough to occupy his entire 
attention. Take the circuit comprehending New 
York and Pennsylvania; the duties of a circuit 
judge in that circuit are as great as one man can 
possibly perform. 
circuit comprehending Louisiana, I have no doubt 
the same remark is true; the duties of that circuit 
demand the full attention of one judge. 

Mr. DOUGLAS. [am not certain that I un- 
derstand the Senator from Connecticut. Is he 
under the impression that the substitute which I 
propose requires Judges of the Supreme Court to 
perform circuit duties at nisi prius ? 

Mr. TOUCEY. Daties in the circuits. 

Mr. DOUGLAS. The system is this: that the 
duties now performed by the circuit and district 


judges shall hereafter be performed by the district 
judge, and an appeal may then be taken, either 


from that circuit or district court, as the case may 
be, to the court of appeals of the circuit, 

Mr. TOUCEY. Iso understand it. 

Mr. DOUGLAS. I supposed the Senator was 
under a misapprehension. 

Mr. TOUCEY. Not at all. I say there are 
these duties to be performed; the duties of the 
district court within the circuit, and the duties of 
the cirenit court within the circuit; and though 
cases come up from the district court, and circuit 


' court, the business that will inevitably Be trans- 


ferred to that court will be amply sufficient to em- 
sloy the full attention of one judge. But 1 come 
sack, sir, to the system as it now is: we havea 
Supreme Court, we have an inferior court, called 
a circuit court; we have a still moreinferior court, 
called a district court. There are three grades. 
Now, I beg the attention of the Senate for a mo- 


And when you come to the | 


in the substitute, should be adapted ies the actual 
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| exigencies of the country. 


| Judges of the Supreme Court should act q 


sae have not the presence of a 


It was formerly a very favorite idea that the 


8 judges 


of the circuit courts; but that has become roy ,, 


|a great extent, theory. You have passed law 


by which the Judges of the Supreme Court , 

exonerated, practically, from the performance 
those duties in very many cases, and they ; 
be dispensed with in all cases except whe 
business cannot otherwise possibly be trans 
There is a large portion of the country wh 


ma 
N the 
acted, 


Here the 
circuit court, 
ndeed, the present system cannot be appli to 


the whole country. And this brings to My mind 
another objection, which I will merely State, and 


_ that is, that every portion of the country is equal| 


entitled to the exercise of the power granied {, 
this Government by the Constitution. The people 
in the remote western States, and on the Pacig, 
as wellas those in the Atlantic States, are entitled 
to circuit courts and to district courts. 

Again, I take objection to the substitute of my 


| friend from Illinois, that a Judge of the Suprenis 
| Court is put eee circuit court with the dis. 


| trict judges, an 


there he may be overruled by the 
judges of the lowest court. He cannot be sup. 
posed to control his associates upon the bench, 


/and you might as well dispense with his attend. 


; ance, 


According to the substitute, his presence js 
of no importance except for the information he 
would communicate to them. By it, a question 
may come up in the proposed circuit court of ap. 
peals, and in that court the district judges oyer. 


| rule him, and his opinion becomes of no import. 


ment, to the theory of the Constitution, as I believe | 


it to be viewed by all the Judges of the Supreme | 
| Court, past and present. 


| vides that 


** The judicial power of the United States shall be vested 
in one Supreme Court, and in such inferior courts as the 


The Constitution pro- | 


Congress may, from time to time, ordain and establish. The | 


judges, both of the Supreme and inferior courts, shall hold 
their offices during good behavior, and shall, at stated 
times, receive for their services a compensation which shall 


| not be diminished during their continuance in office.” 


Sir, by your present system, you make a Judge 
of the Supreme Court, appointed under the Con- 
stitution, also a judge of an inferior court. 
what authoritydo you do that? 
true theory of the Constitution, can you impose 
upon a Judge of the Supreme Court the office of 
a judge of the circuit court, and also the office of 
a judge of the district court, so that the same per- 
son shall hold the three offices, or two of them? 


| I think that was not the theory of the framers of 


the Constitution. Suppose there should bea con- 
flict on that point; suppose the Judges of the 


| Supreme Court should be appointed judges of the 
district court, as they now are of the circuit courts, | 
would they be bound to assume those duties? | 


| the tenure of the Constitution. 


Being Judges of the Supreme Court, they hold by 
They are judges 
of that one court. Can you require them to 
attend to any other duties than the duties of Judges 
of the Supreme Court under the Constitution? I 


| acknowledge my mind has come to the conclusion 


that the true theory of the Constitution is, that 
the duties of the Judges of the Supreme Court 


| should be limited to that court, and that the judges 


of the inferior courts should be distinct from the 
Judges of the Supreme Court. But, however that 
may be, since our domain has been so widely 
extended, and the business of the Supreme Court 
has so greatly increased, I think it is impossible 


By | 
According to the 


| 
! 
| 


| 
| 
| 


| increase the number of circuits. 


ance, except as far as it may influence the other 
members of the court. 

Mr. President, the system presented by the bil! 
commends itself to my mind because it is capa: 
of adaptation to the country in all future time. 
Without enlarging the Supreme Court you can 
You can appoint 


| able men in each of those circuits to discharge the 


duties devolved on them by this bill, and thus the 
system becomes complete and perfect. The dis- 
tricts remain as now. You have, in the first 


| place, the district courts; you then have the cir- 


cuit courts, in wich there is a circuit judge to act 


|in the place of the Supreme Court Judge. You 
_have the Supreme Court where the Judges can 





devote their whole attention, their whole time, 
and all their labor to the discharge of the duties 
which devolve upon them in that capacity, which 
is the highest. 

It is said that there is a great advantage in call- 
ing upon them to go among the people and to 
traverse the country, as the judges of England 
traverse that country. I have no doubt this idea 
was derived from that source. It has been de 
parted from in many of the States; and | confess 
that I think the true theory is, that the judges 
of the highest court should know nothing of the 
case before them, except what appears upon the 
record; that they should take up the case and 
apply the law, or apply the rules of equity to 't, 
as itis upon the record, and decide it according \ 
the true theory of the law in the one case, or of 
equity in the other. If, on the other hand, * 
Judge of the Supreme Court is obliged to lay aside 
that office, and to assume the office of an inferior 


|court, and there try a case with a jury, or hear 
| a case, and pass upon it, he comes into the Su- 


preme Court with impressions not derived from 
the record, as it is laid before that court. So far 
does this consideration now influence the Supreme 
Court that a judge who sits upon a case 1” the 
court below, does not participate in the delibers- 
tion, although he is there present while his as*°- 
ciates are passing upon it. In my opinion, the 
true theory is—and it is found to work well where 
it has been adopted—that the court of last resor' 
consisting of able, learned, and impartial men, 
looking to the case which is presented to them 
upon paper, should decide it as the rules of 11" 
or of equity require them to decide it, instead ot 
being under the influence of extraneous impre* 
sions, derived from any of their number having 
participated in the agitation of the case 10 the 
courts below. ‘ 
My honorable friend from Mississippi has - 
jected to the proposed system, that it increases the 
number of judges, and that the Federal power 
ought to be curtailed. In one respect I agree with 


| that the present system, or the system proposed |! him. I would limit strictly the Federal power 
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ree ne Government; but I have yetto learn that it | 
‘odiciary Is too great. t 
quiet, unpretending power, deliberating and de- | 
cing, and their decision becomes the law of the | 
case, not the law of the land. | deem it important 

that that arm of the Government should be | 
strengthened, not weakened. 
we cannot confer so great a berefit on the people 
of this country as to place in the high court 
which meets in this Capitol, judges such as we 
have now, and such as we have had in times past, 
men of ability, learning, and independence, to 
exercise in the last resort the judical power of the 
Constitution; but in order efficiently to execute 
that power, you must not throw upon them duties 
which, under the Constitution, do not properly | 
belong to them; but must leave them to the sole 
and undivided execution of that high ower which 
ig intrusted to them, compared with which the 


parative insignificance. In this country the judi- 
ciary isa power which decides questions peace- 
ably, instead of solving them by the use of the 


sword. . 
in lieuof the war power between the States of this 


and quietly it has given us here a Government of | 
thiety-one States, without the capacity to make | 
war upon each other. Iam for strengthening that | 
armof the Government. I would place there men 
of the highest ability, in whom the country have | 


confidence, and I would permit them to devote || 


their whole time and all their abilities to the exer- 
cise of this high constitutional power. Having done 
that, | would go into the circuits and I would 
place there men of equal ability and independence, 
if they can be found, and permit them to exercise | 
that inferior branch of the Federal judicial power. | 
| wouid leave the system as it now is, so that the | 
district judges should, in their respective distri+ts, 
exercise the power conferred on them, and also | 
occupy a seat, which is rather une of consultation 
then of authority, by the sideof the judges of the 
circuit court, and communicate to the circuit judge 
information that is peculiar to his own district in 
which he resides. 

The system proposed by the bill is simple. It 
is in accordance with the system which now exists. 
itmakes it more efficient. It provides more amply 
for the wants of the wholecountry. It is capable 
of indefinite expansion; and it carries out, most 
perfectly, the theory of the Constitution. 

These are my general views. I did not intend 
to go into an extensive discussion of the bill, but, 
in this stage of it, to throw out these general 
considerations in advance, that those who have 
done me the honor of listening to me may have 
the benefit of them before they come toa decision 
on this question. 

Mr.GEYER. Mr. President, it seems to be 
very generally agreed that a modification of the 
present judicial system is indispensable. The 
necessity for some change has long been felt. 
tepeated attempts have been made in Congress 
to accomplish what is so desirable, but they have 
uniformly failed, because Congress has not been 
able to agree upon the details of a system. Sev- 
eral plans have been, at different times, suggested, 
and among them, both of those which are now 
before the Senate. One of them proposes to con- 
tinue the circuit court system, but to appoint 
circuit judges as a substitute for the Judges of the 
Supreme Court who now perform circuit duty, 
and to withdraw the Judges of the Supreme Court 
altogether from the circuits. The other proposes 
to abolish the circuit courts, to transfer the juris- 
diction of those courts to the district courts, and 
to constitute an intermediate appellate court, com- 
posed of all the judges of the district courts of the 
circuit, witn a Supreme Court Judge presiding. 
The first plan is that proposed by the Committee 
on the Judiciary, of which I have the honor to be 
a member, but, unfortunately, on this question I 
was in the minority. 

I cannot agree to a system which is to have the 
effect of centralizing the Supreme Court; of dis- 
charging them from all duties on the circuits, 
withdrawing them from the districts of country to | 
which they are now assigned, and bringing them: | 
toacommon center at the seat of Government, | 
for the purpose of there, and there alone, dis. | 
charging their duties. The first effect of that will 
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is an evil felt in this country that the power of the | 
On the contrary, it Is a || 


I think, sir, that || 


|| are extended to others and were intended to be 
|| the honorable Senator from Michigan, that we 


ompi \ || diction ought to be given to these courts; but 
owers of all other judiciaries dwindle into com- || 


It is the power that has been substituted || 


|| Constitution designed they should have—the elec- 
Union. That power is confided; and peaceably 


| ducing the Territories into the diiferent circuits, | 


|| to the district courts, and to constitute an inter- | 
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i to the executive and the legislative branches |, be, that in process of time all the judges of the cases where the amount involved exceeds a certain 


Supreme Court may be found residing here near 
| the center, and may be appointed from any por- 
tion of the Union. As it now is, while they are 
| continued upon the circuits, there appears to be a 
| sort of common-law rule, though not absolutely 
| obligatory, as the Constitution is, that they shell 
| be appointed from the various portions of the 
Union; and the different sections of the Union are 
represented in that tribunal. I, for that reason. 
| thus generally stated, cannot agree to a system 
which shall withdraw them entirely from the 
circuits. 
But, sir, we cannot continue the present system. 
|The Union has already grown too large for it. 
| Many of the States are denied the benefits which 


sum. I would not vest in that court appellate 
jurisdiction in cases involving the construction of 
the Constitution, or laws, or treaties of the United 
States, nor any of those questions which are, by 
the Constitution, committed to the Supreme Couri 

I would have the appellate jurisdiction exercised 
directly by writ of error, or appeal to the Supreme 
Court from the district court in such cases. To 
the extent of the appellate jurisdiction of that in- 
termediate appellate court, it ought, in my judg- 
ment, to be final. 

I do not think, with the honorable Senator from 
Mississippi, that itis an object ia this Govern- 
ment to make litigation cheap or to encourage 
persons in carrying cases to the Supreme Court 
of the United States for adjudication. On the 
contrary, I think it is the part of wisdom to limit 
that appellate jurisdiction, and that persons who 
engage in litigation may understand, also, that they 
are to pay the expenses. I do not believe in the 
idea, as it is commonly interpreted, of bringing 
justice to every man’s door. I think, if he has 
tar enough to travel to enable him to reflect often 
before he gets to a point from which he cannot 
retract, he may do himself justice by the judgment 
he may form as to the propriety of going to law. 

But, Mr. President, these are details. I rose 
principally for the purpose of suggesting that all 
we can do, perhaps all we ought to do, is to de- 
termine if we can agree upon the frame-work of 

of the States are already exclided from its bene- || a system. Let us first decide whether we shall 
fits. Its extension on its present basis would in- | have additional judges appointed for the circuits. 
volve the necessity of an increase of the number || That is the first question. The next will be, 
of Supreme Court Judges, and greatly, I think, || whether we shall have circuit courts at all, and 
embarrass the transaction of businessin that high || whether the district courts shall be so organized 
tribunal. In my judgment, a system ought to be || as to exercise the jurisdiction now vested in the 
adopted, if we can agree upon one, which shall || circuit courts; and then, after that, agree upon the 
not largely increase the number of Judges on the || different circuits. In order to present directly to 
bench of the Supreme Court, but yet enablethem || the Senate a practical question, which will deterin- 
to go to all parts of the Union, and as they cannot || ine one of the great points to be determined before 
sit in each district, let them sit in one place in a || we can act on the details, | move to strike out 
circuit, || the fourth section of the bill reported by the Com- 

From the general view that I have thus pre- || mittee on the Judiciary, which proposes the ap- 
| sented, Mr. President, it will be seen that 1 am || pointment of eleven additional circuit judges. 

rather more favorable to the system proposed by Mr. BUTLER. I suggest to the Senator to 
| the honorable Senator from Illinois, than to that || move to strike out the first clause of the first sec- 
proposed by the Committee on the Judiciary. || tion. That would be the same thing. 
There are, however, some of the details of his Mr. GEYER. It occurred to me, that striking 
proposition to which [ cannot agree. I think, for || out the fourth section, if the Senate agreed to it, 
| example, that there isa serious objection to intro- || would be decisive that we are not disposed, in this 
change of systems, to create an additional number 
and constituting the court of appeals withina par- || of judges. That would settle one point. Then 
ticular circuit of the judges of the district courts || another proposition might be offered as a part of 
in the States connected with it and the judges of || the substitute presented by the honorable Senator 
the superior courts of the Territories. The judges || from Illinois, to transfer the jurisdiction of the 
of the superior courts of the Territories are tempo- || circuit courts to the district courts, and then the 
rary appointments, and yet, according to the prop- || other details could be easily settled. 
osition of the Senator from Illinois, they would || Mr. BUTLER. I should much prefer that my 
sit in an appellate court to decide upon the cases | friend would move to strike out that clause of the 
adjudged by the judge of the court of the United || first section which proposes to dispense with the 
States, epceieel under the Constitution in the || circuit duties of the Judges of the Supreme Court; 
districts of the States. For example, the State of || because, if I cannot have that object attained, I 
Missouri, and the Territories of Nebraska, Kan- || certainly should not go for creating new circuit 
, sas, and New Mexico are, by the proposition of | judges at all. I would rather that the system 
the Senator from Illinois, to be in one circuit. || should remain as it is, than undertake to patch it 
| Upon an appeal from the district court of the dis- || up, if weare to require the Judges of the Supreme 
trict of Missouri, the three supreme judges of the || Court to perform circuit duty. If that point is 
Territories alone, could sit. That is an objection || decided against me, I say, let the court stand as it 
to a matter of detail. || is; L will not go to any of your intermediate courts 

Mr. DOUGLAS. I will state to the Senator, || to have one supreme judge, and have his opinions 
that the three judges of a Territory would not be || overslaughed by five or six local judges, who, per- 
there, but, in the case which he supposes, the chief || haps, have never understood the great questions 
justice of Kansas, the chief justice of Nebraska, || that come before such a tribunal. I never would 
and the chief justice of New Tixies, would sit in || consent to that. I never would consent to bring 
the court of appeals. a supreme judge down to such business as that. 

Mr. GEYER. I understand that; but this is r.GEYER. We know not what the inter- 
the organization of a court of the United States || mediate court, if there be any, may be called. 
under the Constitution, and upon such a court we || The object is still attained by moving to strike out 
could not have a judge with an appointment for a || the fourth section. If it should be stricken out, 
term of years. That might be obviated by or- || and the general principle of the plan pevesees by 
ganizing the Territories into districts, and appoint- || the Senator from IIlinois be adopted, then I should 
| ing district judges with a permanent tenure. pevenee to recommit the bill, for the purpose of 


| given to all by the Constitution. I agree with 


are not now upon the inquiry of how much juris- 


when the United States courts are intended by the 
Constitution to be instituted for the purpose of 
enabling persons residing in different States having 
causes of action to choose them as their tribunal, 
we have no right to withhold from them what the 


tion between the local courts and the courts of the 


United States, when they are citizens of different 
States. 


The poner system cannot beextended. Some | 





| 
| 
| 





had intended myself, Mr. President, to offer a || having it amended, so as to make it harmonize 
substitute for this bill, the main features of which || with the system agreed upon by the Senate. 


Mr. TOUCEY. I should prefer that the hon- 
tor from Illinois. My plan would be to transfer 


orable Senator from Missouri would move to 
| the entire original jurisdiction of the circuit courts |! strike out the first section, because that presents 


| the question upon which the whole debate elmost 
| mediate appellate jurisdiction composed as this will turn. Are the Judges of the Supreme Court 
| substitute proposes they shell be composed; but || to be required to do any duty beyond that of the 
| confined in its appellate jurisdiction to cases of Supreme Court? If they are not, then some other 
| which the court obtains jurisdiction solely on the system must beadopted. If, on thecontrary, they 
| ground of citizenship in different States, and to || are to be required to do circuit duties, for one { 


would correspond with that offered by the Sena- || 
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am disposed to patch up the existing system and 
to keep it along until we reach the time when the 
country will make a change that will supply its 
wants. 

Mr. BUTLER. I suggest to the Senator from 
Missouri to move to strike out the first section 

Mr. GEYER. I should be very glad to do any- 
thing to accommodate the Senator. [ repeat, lam 
in favor of the Supreme Court Judges performing 
circuit duties; but | am content now to make any 
motion that will test the principle. 

Mr. BUTLER. Anything to try the question. 

Mr.GEYER. I move, then, to strike out the 
first section after the enacting clause. 

Mr. CLAYTON. Idonot know whether any 
Senator desires now to address the Senate, on the 
general merits of the bill. Ido not rise for the 
purpose of discussing, at this time, the relative 
merits of the two systems which are before us; 
but if no gentleman purposes to address the Sen- 
ate upon the main question—the principles con- 
tained in the two propositions, the bill and the 
amendment of the Senator from Il]linois—I trust 
no vote will be taken to test the question now. 
The Senate is too thin, and the question too im- 
portant. It ought to be decided in a fall Senate, 
and with full consideration. My friend from 
Missouri has moved to strike out the first section. 
That brings up the whole merits of the two antag- 
onistic systems, and I trust we shall not be called 
upon to vote upon it to-day; but that the subject 
may go over until the next meeting of the Senate. 

I therefore submit the motion, that it be post- 
poned to, and made the special order for, Tuesday 
next, 


The PRESIDENT. There are special orders | 


for Tuesday and Wednesday next. 

Mr. CLAYTON. This subject is an important 
one. 

The PRESIDENT. The question is on the 
postponement. 


Mr. BUTLER. I wish to acquit myself of a 


duty to the country, and to the President, and to | 


Congress, by having this bill disposed of at as 
early a period as possible. I should be very glad 
to hear it discussed. It is an old subject,and has 
been very fully discussed before. ‘The plan pro- 
posed by the substitute offered by the Senator 
from Illinois is an old one, and has been can- 
vassed upon other occasions. Al!l that | should 
have to say in reference to that—if I should have 
occasion to sum up the views I entertain upon this 
subject—would be, that it would turn the Supreme 
Judge into a subordinate judge of that inferior 
court. You would have four or five men enter- 


taining the opinions prevailing in their local com- | 


munity; and you would send one Judge of the 
Supreme Court to adopt their opinions, or be 
overruled by them. In my opinion it would in- 
troduce the very mischief we ought to overcome. 
We ought to have an impartial tribunal, without 
anything to do with the local prejudices of the 
country, or with the local opinions of the law. I 
hope my friend from Delaware will give us his 
views upon the subject. I have no objection to 
its going over to Tuesday, provided we shall then 
go on with it. I have said that Iam not very 
partial to this plan, but it is the only practicable 
one we could agree upon. 

Mr. DOUGLAS. I havea few words to say 
in reply to the Senator from Connecticut and the 
Senator from South Carolina, upon the point that 
by the substitute which I propose, a Judge of the 
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Supreme Court is to be made subordinate to the | 
judges of the district court. It is true, there may | 


be a case in which his opinion would be overruled 


ty his associates in the court of appeals below. | 


ake the illustration that I have given of the New 
England, or any other circuit, with six district 
judges on the bench. When an appeal comes 
trom one of the district judges to those six judges, 
it is possible that they would be unanimous in 


their opinion that the law was one way, and that; 


the Judge of the Supreme Court of the United | 


States presiding in that court of appeals should 


think otherwise; and suppese the six do overrule | 


him, does that degrade him? Does that put him 


in an inferior position? fe ‘s their associate 
there, it is true; but an appeal can be taken at | 
once to the Supreme Court of the United States ; | 


and then if the six district judges are wrong and 
the Judge of the Supreme Court right, the Su- 
preme Court will say so, and the law will be cor- 
rectly expounded. I say, therefore, there is no 











humiliation in that, for if he is right, the Supreme 
Court of the United States will say so, and that 
will vindicate the correctness of his opinion. He 
will be on the Supreme bench as a member to 
vindicate his opjion, and will, to that exient, 
have an advantage over the district judges, in the 
decision of questions of law arising below. 

A similar principle prevails now. You now 
puta Judge of the Supreme Court by the side of 
one district judge in holding the circuit court. If 
there js any inferiority it consists in the fact that 
they are put there as associates; and the objection 
would be just as conclusive against the present 
system as it would be against the one | propose; 
for in a case now in the circuit court, on eppeal, 
if there is a diversity of opinion between the two 


judges the one offsets the other; the one is equal 


to the other; and it is certified to the Supreme 
Court. | do not see, therefore, that there is any- 
thing humiliating in sending the Judge of the 
Supreme Court to preside in the court of appeals 
unless it be the fact that the association would 
make him inferior; and I do not think we ought 
to assume that it would beso. We have good 
lawyers, men of ability and of character, for the 
judges of the district courts of the United States; 
or if not, we certainly ought to have. There is 
no class of officers in all this Government whose 
decisions and action have such a vital bearing upon 
the interests of the country, as those of the district 
judges in the several districts. Every description 


of cases of the highest importance come before | 


them. They are selected because of their learn- 
ing, high character, and capacity to decide upon 
those questions; and I think it would rot be humil- 


iating toa Juageofthe Supreme Courtto havethem 


as his associates in the court of appeals. 

My friend from Connecticut argues that the 
present system does not extend to all the States in 
the Union; and it might be inferred from his re- 


mark, that the same objection exists to the one I || 
propose. I am aware that the existing system | 
does not reach ‘Texas, lowa, Wisconsin, or Cali- 


fornia, or in fact that it does not——- 

Mr. TOUCEY. I did not mean to be so under- 
stood in regard to the Senator’s substitute, for I 
agree that it does extend to the whole country. 

Mr. DOUGLAS. I presumed he did not mean 
to convey that impression; yet | deemed it proper 


to refer to that fact in order that a misapprehen- | 
sion might not be drawn from misunderstanding || 
his remarks. It 1s a conclusive objection against | 


the present system, that there is not equality be- 


tween the States in the judicial system. Texas 

has as much right to have her interests disposed | 
of by the highest tribunal, or a tribunal of equal | 
grade in all its intermediate stages,as New York. | 


So has lowa. So has the youngest State in the 
Union: and I think it is improper that a judicial 
system should beallowed tocontinue in existence 
for asingle year which does not give as ample jus- 
tice, and as ample facilities for the administration of 


justice by tribunals of the same grade in one State | 


as in another; and it is one of the chief merits of 
the plan that I suggest, that there would be per- 
fect equality as to all the States in the Union, and 
that it is based upon a system capable of expan- 


sion to any extent that may be desired for new | 


States and Territories. 

The objection of my friend from Missouri (Mr. 
Geyer, | arises from the fact that | provide for the 
existing Territories by making the chief justices of 


those Territories, associate justices in the court of | 
appealsbelow. If that objection is well founded-— | 
and it occurred to me at the time that there might | 
be an objection on that score—he has suggested | 
the remedy, to provide for a district judge of the || 


United States, for each of those Territories while 
a Territory. Ido not know but that his sugges- 
tion is worthy of being incorporated in the bull. 


| Bat that is a matter of detail, which will come up 


when we come to consider the different portions 
of the substitute. 

I say again it is with thegreatest deference and 
diffidence | have brought forward a measure of 
this kind. It is not new, as the Senator from 
South Carolina says; but it is taking o!d_ princi- 
ples and applying them, so as to accomplish a 
result which we all acknowledge is desired. If 
the bill is not to be recommitted, | hope that, after 
a discussion of the general principles, we shall 
take the substitute section by section and modify 
each as we go along, in order to meet the views 


| of the Senate. I am satisfied it is not perfect. 


No man could write a bill that should } 
in all its sections; least of all could one 
limited experience as | have had in ¢ eve ial 
jurisprudence be expected to do so. My ci... 
is to make this tribute to that profession tow 
which | bear a very high respect and a grea; li 
of gratitude. 1 cffer it in order that the Sen... 
may dispose of ittor what it is worth, after m, 
such modifications as their investigation 
show to be right. 

Mr. WELLER. I move that the Senate gq. 
journ. ; 
_ The motion was agreed to; and the Senate aj. 
journed to Tuesday. 
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HOUSE OF REPRESENTATIVES. 
Fripay, January 5, 1855. 


The House met at twelve o’clock, m. Prayer 
by Rev. Wiriiam EH. Micsurn. 


The Journal of yesterday was read and approved. 


Mr. HUNT, by unanimous consent, reportes 
from the Committee on Military Affairs, a \,)j 
for the relief of Richard Fitzpatrick; which j) 
was read a first and second time by irs ttle, re. 
ferred toa Committee of the Whole Flouse, mae 
the oder of the day for to-morrow, and the by! 


and report ordered to be printed. 

Mr. WALBRIDGE, by unanimous consent, 
presented the memorial of the New York Life. 
Saving Benevolent Association, and the memoria! 
of all the Marine Insurance Companies of New 
York, asking for the fitting out an expedition for 
\| the rescue of Commander Kane, of the Americay 
Arctic Expedition, now in the Arctic z ‘ne; which 
'| was referred to the Committee on Commerce. 


Mr. FULLER, by unanimous consent, intro. 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Commerce be allowed 
to employ a clerk, at a compensallon Hot to excecd four 
dollars per day. 

Mr. HILLYER, from the Committee on Private 
Land Claims, introduced, by unanimous consevt, 
the following resolution; which was read, consi|- 
ered, and agreed to: 

Resolved, That the Committee on Private Land Claims 
be authorized to employ a clerk, ata rate of Compensation 
not to exceed four dollars per day. 

Mr. WARREN, by unarimous consent, from 
|| the Committee on Public Lands, reported back 
Senate bill (No. 277) for the relief of Theresa 
Dardenne, widow of Abraham Dardenne; which 
was read, referred to a Committee of the While 
House, made the order of the day for to-morrow, 
and ordered to be printed. 


Mr. LINDSLEY. [ask the unanimous con- 
sent of the House to withdraw from the files of 
the House the petition and papers of Benjamin 
Gregg, to be re-presented at a future time. 

Mr. LETCHER. I object to it, unless copies 
be left on file, or unless he leaves the original, and 

; takes copies. 

Mr. LINDSLEY. I will leave copies on file. 
The SPEAKER. An order to that effec: will 
| be entered. 


Mr. LINDSLEY gave notice, that to-morrow, 
_or on some future day, he should ask leave '9 
| introduce a bill for the increase of the salary of 
| the collector of the port of Sandusky. 


Mr. CURTIS. lI ask the House to discharge 
|| me from further service upon the Committee of 
_Claims. My duties on the Committee on Ac- 
|| counts are such as to render it impossi!ile for me 
| to serve upon the Committee of Claims during 
|| the remainder of the session. 

|| The question was taken; and the gentleman was 
|| excused. 

‘|| The Speaker thereupon appointed J. Giancy 
Jones to fill the vacancy. 


| 

| 

| Mr. ELIOT, of Massachusetts, by unanimous 
| consent, introduced a bill making appropriations 
| for continuing the repairs of the injury dene to Me 
| Government works at Plymouth Beach, Massa- 
| chusetts; which was read a first and second time, 

and referred to the Committee on Commerce. 


| 

i DELEGATE FROM NEBRASKA. 

t Mr. PHELPS announced that the Delrgste 
| 


| 


from the Territory of Nebraska (Napoteon 
Gippines) was present, and desired to take We 
oath of office. 
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be ae ~ Mr. Giptwes thereupon presented himself at a <EAREE. The Chair will state to the Mr. oes I partially heard the first 
ia perfect the bar of the House, and the Speaker adminis- | gent eman from Connecticut, that the bill was | explanation of my friend from Louisiana. I list- 

ith ag = i to him the usual oath of office. | very distinctly read by the Clerk at his desk. In || ened to the bill, and thought it carried out the 
Courts ang ® tered : - ne the mean time vigorous efforts were mace for the | proposition he suggested, that is, to release Mr. 
My OD ject j RESOI wre et preservation of order in the Hall. Atali events, | Greneaux from the judgment against him: and, 
PN towards © =n motion by Mr. WARREN, it was , no fault can be found with the Clerk. The bill | with that understanding, | was prepared to pass 
t Lreat des) | >, dered, That the Committee on Public Lands be dis- | has been passed. The motion now is to recen-| the bill. I understand him to sey now that it is 
Hi on 3 = any ee te ae ee ao aanies sider the vote by which it was passed, and to lay so. Such, I think, is the fair construction of the 


tions She 
1a |} 


r the bounty land law be extended so as to give to |) 
re idier in the war of 1812, without reference to the || 
eacn > = | 


chey served, the benefits thereuf, and that the same | 


that motion upon the table. 
The question was put; and, on a division, there 

















language of the biil. I think, therefore, that the 
bill has been properly passed, and now move that 


g ae || were—aves 50) the vote by which it passed be reconsidered, and 
senate ad. be Jaid on the table, / || Mr. CHANDLER. I demand tellers. that that motion be laid upon the table. 
{r. HOUSTON, by unanimous consent, inrtro- || Tellers were ordered; and Messrs. Jones, of The bill was again read through at the request 
Senate ad. ; raced the following resolution; which was read, | Louisiana, and WHEELER were appointed. || of several members. 
considered, and agreed to: | Mr. JONES, of Louisiana. I wish to say a The motion to reconsider was laid upon the 
Reol-ed, That the Committee on the Post Office and | few words. table. 
VES. <t Roads be Se baie ieleus te er sean mes [Cries of ** Withdraw your motion to recon- REPORTS OF COMMITTEES. 
establishing  iyton, in Jefferson county, in said State, || S!der! } . Mr. HENDRICKS. I ask if the business 
Alabama, t | Mr. JONES. Mr. Speaker, before asking the || sew he aniens h on of npr 
1. Pray SENATE BILLS REFERRED. House to put the bill on its passage, I made a oe ee ee ee 
rayer ‘ : I = P mY? private nature from the standing committees ? 
The following billsand resolution from the Sen- || statement of the purpose which it had in view. 1 The SPEAKER. That is the firet business in 
approved ate were then taken up, read a first and second || spoke in an audible tone of voice, and intended endee. 7 
» reported time by their respective titles, and referred as oa sree soggy Nes the Hall should hear what Mr. ETHERIDGE. I feel very confident the 
irs, a bil indicated below: . a ak a on h ba = statement, and on it alone, || Frouse will allow me to make a report from the 
Which bj) A bill for the relief of Caroline B. Arnold. Com- || I asked that the bill be put on its passage. Committee on Military Affairs. It will occupy 
8 title, a mittee on Military Affairs. : ° ] — now ae I then said, and hope het @ Gow enlonten, 
use, made A resolution for the settlement of the claim of || ie a — hear it. Mr. Greneaux,a gentleman Mr. HENDRICKS. I call for the regular order 
iene the late firm of C. M. Strader & Co., mail con- | of exalted character, and now Secretary of State of business. 
- tractore. Committee on the Post Office and Post | ded oft take? af oe caame een The SPEAKER then proceeded to call the 
Roads. - os i ; 
> COMRent, ne bill to increase the pension of Patrick C. || toches, in that State There were two co-sureties. | gr rs “ iene .—— oe 
ork Life. Miles. Committee on Naval Pensions. |That receiver became a defaulter. Suit was ‘Ww aaa te " rere ne aie, 
Memon] ~ An act to extend the provisions of an act enti- || brought, and judgment being obtained, the prop- oh eaae een a ‘ilefo oo . ¢ of 
8 of New tled “An act to provide compensation for the | erty of Mr. Greneaux was sold under execution. ice of Indi : Aduien: o a the oo 
dition for services ef George Morell in adjusting titles to | In the mean time, the other sureties had died, and f an “a C — Ind : Affaire. wes 
American land in Michigan.’? Committee of Claims. | under our laws no execution could run against || "erred to the Committee on In ren mare. 
ne; which A bill for the relief of Betsy Whipple. Com- || their property. The heirs of these gentiemen Mr. WENTWORTH, from the Committee on 
_e mittee on Naval Pensions. | came here and asked for relief. A bill was passed eee age we a oe wg 
nt, intro. c. E. GRENEAUX. | for that purpose, and authorized the Secretary of of bk. i h Wi. te i was a wth ioe 
yas read, Seige : the Treasury to settle with them in such manner |, ™!ttee of the ole riouse, and made the order 
The next bill in order upon the Speaker stable, _as he mightdeem most advantageous to the public | °f the day for to-morrow. 
be a'loweg was Senate bill (No. 531) for the relief of C. E. || interest. That bill was passed some seven or eight Mr. UPHAM, from the Committee on the Post 
Xceed four Greneaux; which was read a first and second years ago. The property of Judge Greneaux has Office and Post Roads, reported a bill forthe relief 
time. : fi | been already sold. He now asks that a bill shall | of Richard White and Samuel Sherwood; which 
n Private Mr. JONES, of Louisiana. I ask the consent | be passed for his relief, in precisely the same | received its first and second readings, was referred 
consent, of the House to put that bill upon its passage at || words of that passed for the relief of the other | to a Committee of the Whole House, made the 
|, consi}. this time. I will state, in advance, that this bill |! sureties, order of the day for to-morrow, and ordered to be 
has been examined, I believe, by the Committee || Thig bill has passed the Senate, and is, in | printed. 
nd Claims on the Judiciary of this HTouse. It is a bill for || phraseology, exactly similar to thatintroduced by || Mr. STANTON, of Tennessee. The Com- 
pensation the relief of a surety upon a bond. A bill was me several days ago, and referred tothe Committee || mittee on the Judiciary have instructed me to 
passed seven or eight years ago for the relief of || on the Judiciary. Iam surethat it would receive || report back Senate bill for the relief of Israel 
nt, from other sureties, onthe same bond. The petitioner || the unanimous approval of the members of that | Johnson. It presents no question upon which 
ed back in this case asks now that the same relief be ex- |! committee. Knowing that the committee con- || our committee can appropriately act, and we 
Theresa tended to him, and that is to enable the Secretary | curred with the Senate in the justice of the bill, | | thereforeask to be discharged from its further con- 
5 Which of the Treasury to settle with him in such @ || made the statement a short while since, and asked || sideration, and that it be referred to the Committee 
Whole manner as he may deem most advantageous to the || that the bill be put on its passage. 1 am not one || on Indian Affairs. 
norrow, public interest. Mr. Greneaux’s property has || who would attempt to take snap-jndgment on this || It was so ordered. 
alresdy been sold on a judgment rendered on the House, and I, most cheerfully withdraw the motion || Mr. S., from the Committee 6n the Judiciary, 
us con- bond. | have no doubt the Committee on the to reconsider the vote by which the bill passed, also reported back Senate bill for the relief of J. 
files of Judiciary, who have had this matter under con- || and that that motion be laid upon the table. Gen- | HH. F. Thornton, Lawrence Talliaferro, and Hay 
eniamin sideration, will confirm the statement which I || tiemen who oppose the measure can now take | F’, Talliaferro, sureties of D. M. F. Thornton, 
“4 have made. . ; what action they may please in the matter. late a purser in the United States Navy; which 
3 copies he bill, which was read in extenso, provides that Mr. PRATT. I am satisfied with the expla- || was referred toa Committee of the Whole House, 
val, and the Secretary of the ea be authorized to | nation made by thegentleman from Louisiana. I || and made the order of the day for to-morrow. 
CE Gene hechm — eee ee | am prepared to vote fer the bill now because | | Mr. 5S. also, from the same committee, reported 
mn file. /- E. Greneaux, one of the sureties of Benoist || underatand it. | a bill for the relief of Joseph Ridgely; which was 
ect will Lanrente, late a receiver of public moneys at the Mr. HAVEN. Mr. Speaker—— read twice by its title, referred to a Committee of 
land office at Natchitoches, in Louisiana, and the Mr. PRATT. I move to reconsider the vote || the Whole House, made the order of the day for 
orrow, priorensrrees: _ SS eee ae by eae the ee passed; and that that motion | to-morrow, and ordered to be printed. 
pave t9 ee ee oe ; | be laid upon the table. || Mr. WESTBROOK, from the ‘Committee on 
lary of ey ee Tee one The SPEAKER. are a — the red | Private Land Claims, reported a bill for the relief 
ican b a cited 66 hha oat tear thu:l tleman had finished his remarks, and recognize || of Russell Minard, father of Theodore Minard, 
charge f oF a — "e B. res Met d |i the gentleman from New York. ad .. || deceased; which bill was read twice by its title, 
a ee _ 0 oe estates 0 a. ae an¢)| Mr. HAVEN. I am quite willing that this '| referred to a Committee of the Whole House, 
gs Uarienne, passed March J, 154i. | matter should be brought to immediate termina- || h d f the day for to- d 
mn Ace The bill was ordered to be read a third time; || tion. but I hensive. from what the gentle- || Made the order of the day for to-morrow, an 
for me thd it wee read a third ti a peaned ? || Gon, but § am apprehensive, trom F || ordered to be printed. 
a third time, an sed. | man from Louisiana now says, that I, and may | ETHERIDGE, f he C itt 
during Mr. JONES. I move to reconsider the vote by || be the House, misunderstood his first explanation. Mr. » from the Committee on 
which the bill was passed, and to lay the motion |) | would inquire whether the bill proposes simply | Military AGaire, reported a bill for the relief of 
in was to reconsider upon the table. , J : ‘net | John Durgin, which was read twice by its title, 
pon , | to relieve Mr. Greneaux from a judgment against acto C f the Whole H 
Mr. PRATT. Has the bill passed ? | hi hether it provides for the settlement of || referred to a Committee of the ole House, 
LANCY The SPEAKER. It has b ed. and the |! ee agit mes of heT by || made the order of the day for to-morrow, and 
e - ‘it - een passed, his account by the Secretary of the ey Se | ordered to be printed. 
question now is on the motion to reconsider and || which he is to receive back money already paid? 
imous lay upon the table. ' | Mr. JONES. Notat all. || Mr. BOCOCK. I have two or three — to 
ations Mr. PRATT. I would ask whether there was Mr. HAVEN. If the bill authorizes repay- mae  . the wey on -anggeed oo 
to the @ single gentleman upon this floor who heard the || ment we ought to reconsider it; if not, it ought | ich om = at this ey La atte 
lassa- contents of that bill when it was read; or whether || to pass. make. es he ore 4 — 
rime, there was a vote aye or no upon its passage? I | r. JONES. A large amount of the judgment || “Th. make them l/ater in ae 
Be did not hear one. I did not hear the provisions || is still unpaid, and the object of this bill is to } € proposition was assen . 
of the bill, and do not know what it is for. I || authorize the Secretary of the Treasury to make || Mr. HENDRICKS, from the Comey e 
vn hope the vote by which it passed may be recon- || euch arrangement with Judge Greneaux, who is || Invalid Pensions, reported sundry 8; , ich 
se sidered. The noise in the Hall was so great that || not able to pay the debt, as he may deem best || were read twice by their titles, ~ = one 
e the the members in this part of the Hall were unable || for the public interest. Precisely the same relief | mittee of the Whole House, ma ie e cated, ° 
has been granted to the other sureties. day for to-morrow, and ordered to be printed. 


to hear what the bill proposed to do. 
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The titles are as follows: 

A bill for the relief of William Brown; 

A bill for the relief of James McIntire; 

A bill for the relief of Solomon la Follette; 

A bill for the relief of Elizabeth Foman; and 

A bill for the relief of Lomas C. Ramsey and 
Ananias Richardson. 

Mr. FH. also, from the same committee, reported 
back the following petitions; which were laid upon 
the table, and the committee discharged from the 
further consideration thereof: 

Petition of Lydia Andrews, widow of Benjamin 
Andrews, a pensioner in the war of 1512; 

Petition of Andrew Lawson, of Tennessee, pray- 
ing for back pay; 

Petition of L. J. Francisco and forty-five others, 
citizens of Ohio, praying that a pension may be 
granted to William Morris; 

Petition of Comfort Willy, formerly widow of 
David Compernell!, of New Hampshire, a soldier 
in the war of 1812, praying for a pension; 

Petition of John Elwin, of Kent, New York, 
praying for a pension; 

Petition of Thomas Poulson, of Pennsylvania, 
praying for a bounty land warrant in consideration 
of services in the war with Mexico; 

Petition of Dudley F. Holt, a soldier in the 
war of 1512, praying for an invalid pension; 

Petition of John Campbell, praying for a pen- 
sion in consideration of his services in the war of | 
1812; 

Petition of Edward Runney, of York county, in 
the State of Maine, praying for a pension in con- 
sideration of his services in the war of 1812; 

Petition of Caleb Stover, of Rockland, Maine, 
praying for an increase of pension; 

Petition of March Farrington, praying for an 
increase of pension; 

Petition of R. J. Murray, of the State of Geor- 
gia, praying for a pension in consideration of his 
services in the Indian war of 1818; 

Petition of the children of Joseph Dale for a 
pension on account of the death of their futher from 
disease contracted in the service of the United 
States; 

Petition of Richard Reynolds, for an increase of || 
pension; 

Petition of Henry Young, of York county, | 
Pennsylvania, praying for compensation for dis- | 
ability incurred in the service of the United States || 
during the war with Mexico; | 

Petition of Sally Sleyter, of Michigan, praying 
for a pension; | 

Petition of Hiram Seat, a teamster during the | 
war with Mexico, praying for a pension; 

Petition of Mrs. Rachel McMillan, praying for | 
a pension; | 

Petition of John Morris, praying for a pension 
on account of disability incurred while in the 
service of the United States; , 

Petition of Luther Cole, of Montgomery, Ver- | 
mont, praying for renewal of his pension; and the 

Petition of General F. Dunckel, of New Jersey, 
a quartermaster in the war of 1812, praying for a 
pension from the time of his discharge. 


Mr. STUART, of Ohio, reported a bill for the 
relief of Wyatt Griffeth, of Washington county, | 
in the State of Tennessee; which bill was read | 
twice by its title, referred to a Committee of the | 
W hole House, made the order of the day for to- || 
morrow, end ordered to be printed. | 

Mr. S. also, from the same committee, reported || 
a bill to repeal an act entitled ** An act for the || 
relief of George M. Bentley, of the State of Iowa,” || 
approved August 5, 1854; which received the same || 
order and reference. 





Mr. S. also, from the same committee, reported 
back the following petitions; which were lai upon 
the table, and the committee discharged from the | 
further consideration thereof: 

Petition of Christopher H. Williams and others, || 
citizens of Hendersoncounty, Tennessee, in behalf || 
of Thomas Boatwright; 

Petition of Thomas J. Napier, praying for a 
pension; and the 

Petition of Ebenezer Hitchcock, praying for a || 
pension on account of disability incurred in the || 
military service of the United States. | 


Qn motion by Mr. STUART, the Committee 
on Invalid Pensions was discharged from the 
further consideration of the petition of Jane Gas- 
ton, of South Carolina, widow of Joseph Gaston, 
praying that the pension granted to her husband | 


| 


| a patent may be granted for an invention of his 


| ported a bill for the relief of Isaac Allen, of Turner, 


for to-morrow, and ordered to be printed. 


| the resolution, 


| Kentucky, and Wuee er, were appointed. 


| sixty-three in the affirmative. 


| Parker, Pringle, Puryear, Ready, Russell, Sapp, Simmons, 
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may be continued to her; and the same was re- 
ferred to the Committee on Revolutionary Pen- 
sions. 

Mr. THURSTON, from the Committee on 
Patents, reported back the following petitions; 
which were laid on the table, and the committee 
discharged from the further consideration thereof: 

Petition of Joseph S. Kite, praying compensa- 
tion for his patent for safety beams in railroad 
cars, by which the dangerous consequences of the 
breaking those axles may be avoided; 

Petition of A. Arnold, for the renewal of his 
patent; and the 

Petition of James H. Stimpson, for an exten- 
sion of his patent. 

Mr. HILL, from the same committee, reported 
back the following petitions; which were laid 
upon the table, and the committee discharged 
from the further consideration thereof: 

Petition of Duke Williams, praying Congress 
to grant him a patent; 

Petition of William Atkinson, for an extension 
of patent for the manufacture of India rubber | 
cloth; 

Petition of N. W. Woodworth, administrator 
of William Woodworth, deceased, for the exten- 
sion of a patent; and the 

Petition of William Emmons, jr., praying that 


son William Emmons, deceased. 


Mr. STUART, from the same committee, re- 


in the State of Maine, which has received its first 
and second reading; referred to a Committee of | 
the Whole House, and made the order of the day 


Mr.STANTON, of Kentucky. I am instructed 
by the Committee on Printing to report to the 
House a resolution, upon the adoption of which 
I demand the previous question. The resolution 
is as follows: 


Resolved That twenty thousand extra copies of the Pres- 
ident’s message, delivered to this House on the 2d day of 
January, be printed for the use of the members of this 
House. 


The previous question received a second; and || 
the main question was ordered to be put. 

Mr. STEPHENS, of Georgia. What message || 
is it that the resolution proposes to print? \| 

Mr. STANTON. The veto message. 

ir. STEPHENS. Then I ain opposed to the 

resolution. 

The question now being upon the adoption of | 


Mr. STANTON demanded tellers. 
Tellers were ordered; and Messrs. Stanton, of 


The question was taken, and the tellers reported | 


Mr. CAMPBELL called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Is it in order to move | 
that the House resolve itself into a Committee of | 
the Whole on the Private Calendar? 

The SPEAKER. It is not in order, for the 
mene that the main question has been ordered to 

e put. 

The question was taken, and it was decided in 

the affirmative—yeas 86, nays 51; as follows: 


YEAS—Messrs. James C. Allen, David J. Bailey, Thomas 
H. Bayly, Barksdale, Barry, Belcher, Bell, Bocock, Boyce, 
Caskie, Clark, Clingman, Cobb, Craige, Curtis, John G. 
Davis, Dawson, Dowdell, Dunbar, Edmundson, Faulkner, 
Goode, Green, Greenwood, Grow, Sampson Ww. Harris, 
Hendricks, Henn, Hillyer, Hughes, Johnson, George W. 
Jones, J. Glancy Jones, Roland Jones, Kidwell, Kurtz, | 
Lamb, Lane, Latham, Lewis, Lilly, Lindsley, Macdonald, 
McDougall, McMullin, McQueen, Macy, Maxwell, May, 
Morrison, Nichols, Orr, Bishop Perkins, John Perkins, 
Phelps, Phillips, Pratt, Riddle, Thomas Ritchey, Robbins, | 
Ruffin, Seymour, Shannon, Shaw, Shower, Skelton, 
Samuel A. Smith, William Smith, George W. Smyth, | 
Frederick P. Stanton, Richard H. Stanton, Hestor L. | 
Stevens, Stratton, Straub, Andrew Stuart, John J. Taylor, 
Teller, Thurston, Trout, Tweed, Wade, Walbridge, War- 
ren, Wells, Westbrook, and Daniel B. Wright—86. 

NAYS—Messrs. Benson, Bristow, Campbell, Carpenter, | 
Caruthers, Chandler, Chrisman, Cook, Corwin, Cox, Cul- 
lom, Dick, Eastman, Edmands, Thomas D. Eliot, Ether- | 
idge, Fenton, Franklin, Goodrich, Hamilton, Aaron Har- | 
lan, Haven, Hiester, Hill, Howe, Kerr, Knox, Mace, May- | 
all, Middleswarth, Morgan, Norton, Mordecai Oliver, | 





Aléxauder H. Stephens, John L. Taylor, Upham, Vansant, | 
Walley, Ellihu B. Washburne, Israel! Washburn, Tappan | 
Wentworth, Wheeler, Yates, and Zollicofler—50, 


So the resolution was adopted. 


Mr. STANTON, of Kentucky, moved to re- || 


of bills from the Committee an Private C} 
| which [ had not by me when that comm 
called for reports, a moment ago. 


_a Committee of the Whole House. 
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consider the vote by which the resr 
adopted, and also moved that the moti 


ION) Tey reg 
sider be laid on thetable; which latter motion w 
agreed to. —e 


lati mn Wag 


Mr. BOCOCK. I ask now to rer 


porta couple 
Glin . 
ittee y aa 
z . I merely Wish 
to have them referred to a Committee of the W),), 
House. 7 


The following bills were accordingly read » fre 


| and second time by their titles, referred to aC, »,, 
| mittee of the Whole House, and ordered to , 
| printed: 


ae 


3ill for the relief of William A. Christian. 

Bill for the relief of Sarah Morris 
of Robert Mitchell, deceased. 

Mr. STUART, of Ohio, from the Commir. 


on Invalid Pensions, reported back Senare 


and 
ang 


» nly heir 


| (No. 192) for the relief of Amos Knapp, with , 


recommendation that it do not pass, 

Mr. CARPENTER. I ask that that bil}, jp. 
stead of being laid on the table, be referred tp 

Mr. STUART. I have no objection to jt, , 
taking that reference. 1 meve, therefore, that | 
be referred to a Committee of the Whole House. 

It was so ordered. 

Mr. HENDRICKS. I move that the Hous 
do now resolve itself into a Committee of the 
W hole on the Private Calendar. 

Mr. ETHERIDGE. Wiillthe gentleman from 


| Indiana indulge me for a moment by withdraw) 2 
| his motion? I have sent to our committee room 
| for a resolution, which IL ask to have read. 


Mr. HENDRICKS. Certainly; | withdraw 
my motion for the present. 
Mr. ETHERIDGE then reported from said 


| committee a joint resolution for the relief of G. 


W. McCerran; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House, and ordered to be prinsed. 

Mr. COBB. I rise to a question of privilege 
I am requested to ask that the vote by which the 


|| case of Duke Williams—reported by the Commit. 


tee on Patents—was laid on the tabie, be recon- 


sidered; and that the motion may lie over for the 
present. 


The SPEAKER. The motion will be entered, 


ENROLLED BILL. 
Mr. GREEN, from the Committee on Enrolled 


| Bills, reported as correctly enrolled the following 
| bill; which thereupon received the signature o! 
| the Speaker: 


Act to incorporate the Mutual Fire Insurance 
Company of the District of Columbia. 


PRIVATE CALENDAR. 

Mr. HENDRICKS. I now renew my motion 
that the House resolve itself into a Commiitee of 
the Whole on the Private Calendar. 

The question was put; and the motion was 
agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole on the Private Calendar, 
(Mr. Parvurps in the chair.) 

The CHAIRMAN. The first bill on the Cal- 
endar is a bill for the relief of Samuel Colt. 

Mr. LETCHER. This is objectiun day, | be- 
lieve; and it has been the rule heretofore, on objec 
tion day, to commence atthe point in the Calendar 
at which the committee left off on the previous 


objection day. I move the committee adopt that 
rule. 


The CHAIRMAN. I understand that rule to 
depend upon the unanimous consent of the House. 
Mr. LETCHER. No, sir; | think the majori'y 
can do it. 
_ Mr. HAVEN. I believe the rule on the sub- 
ject is express. 

TheCHAIRMAN. Then the first bill in order 
is House bill No. 361. 

Mr. LETCHER. > Well, I object to all on the 
Calendar down to that. 

Mr. HAVEN. Is the question raised by the 
gentleman from Virginia [M  Lercner} dis 
posed of? 

The CHAIRMAN. The gentleman from Vir- 

inia has objecte Il the bills down to No. 36! 

Mr. HAVEN. ., desire to say that the 30h 
rule of the House is express that the Chair shall 
commence calling the Calendar, on objection day, 
where he left off the previous day. 
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1850. 
The CHAIRMAN. It amounts to the same 
f the Chair had so ruled, inasmuch as 

has been made to all bills down to that 
ert. It is, therefore, as the gentleman from 
t » York requires it to be. 
\ir HAVEN. Yes, it amounts to the same 
aoint, but not on the same principle. [Laughter.] 
tl use bill (No. 361) for the relief of the widow. 

_) ohildeen of Ezra Chapman, deceased. 

, qT . pill was read by the Clerk. 

Ir girects the proper accounting officers of the 
Treasury to pay to the administrators of Ezra 
| coman, deceased, for the benefit of his widow | 
~ iy shildren, $940, with interest from the 22d of 
March, 1838. 

From the report it appears that Ezra Chapman 

ato be the only son and heir-at-l aw of Ezra 
Chapman, deceased, who was an ensign in the 
Army of the Revolution, and died in the service on 
the Jot day of September, i778, and, as such, was 
‘ titled ty the provisions of the resolution of the 
Co tinental Congress, passed August 24, 1780, 
ting half-pay for seven years to the widows 
and orphans of the officers who had died tn the 
eervice. [tappears from the evidence presented by 
the memorialist, that his father, Ezra Chapman, | 
cenior, on the 6h day of August, 1777, entered 
into the service of the army as an ens gn,and con- 
tinued in service until the Ist dav of September, | 
1778, when he died; thatthe said Ezra lett a widow 
and one son, the memorialist, then about five years 
of aze; and that neither the said widow or the || 
memorialist, has ever received the seven years’ || 
half-pay of the said Ezra, deceased, to which his | 
widow became entitled by virtue of the resolution 
of Congress, passed the 24th day of August, 

720. 

“Mr. PRATT. I wish to move an amendment | 
to the bill: to strike out the words ** together with 
interest thereon from the 22U day of March, 1838 ” 

The question was taken; and the amendment 
was agreed lo. 

The bill was then laid aside, to be reported to the 
House with a recommendation that it pass. 


House bill (No. 362) for the relief of the heirs 
and legal representatives of Joseph Savage, de- 
ceased. 

The bill in this case directs the Secretary of the | 
Treasury to pay to the legal representatives of | 
Joxeph Savage, deceased, five vears’ full pay of a 

rgeon’s mate in the Continental line of the Army 
of the Revolution, with interest on the same from | 
the Istday of January, 1837. 

lt appears from the report in this case, that the | 
snid Joseph Savage was a surgeon’s mate in the | 
Virginia Continental line of the revolutionary || 
army; that he entered the service in 1773, and || 
remained therein until the disbanding of the army || 
atthecloseof the war. His heirs, the petitioners, || 
layclaim to the commutation pay to which officers | 
of the revolutionary army who rendered service | 
until the end of the war were entitled by act of 
Congress. They have failed to receive the said | 
commutation pay because their said ancestor has | 
been held not to come within the class of officers | 
to whom commutation pay was promised. 

Mr. LETCHER. I move to strike out so | 
much of the bill as proposes to give interest. 


| 
The question was taken; and the amendment was || 
agreed to. || 
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Mr. LETCHER. I desire to offer a further 
amendment, in the shape of a proviso to the bill: 


Provided, That said sum shall be received in full dis- 


charge of all demands against the Government on that | 
account. 


The question was taken; and the amendment 
was agreed to. 


The bill was then laid aside, to be reported to the | 
House with a recommendation that it do pass. 


House hill (No. 363) for the relief of the heirs | 
of Thomas Parks, deceased. 


The bill in this case directs the Secretary of the || 
Treasury to pay to the heirs and legal representa- || 


tives of Thomas Parks, deceased, the sum of $800, 
an interest on the same from the Ist of January, 

rom the report in this case, it appears that 
Thomas Park: , during the war of the Revolution, 
Was captain of a privateer called the Prudence, 
ommissioned by Governor Trumbull, of Connec- | 
tieut. That in the month of February, 1782, while 
crusing off the coast of Connecticut, he found 








| It is too late. 


that the bill should be passed over. 


| This bill provides authority to the heirs and 
|| legal representatives of Uriah Prewitt, deceased, 
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belonging to the British vessel-of-war Bedford, 
and which had been thrown overboard in a gale 
That, in the month of April thereafter, he sold 
the sails and rigeing to Captain Harding, then 
commanding the Continental vessel Contederacy ; 
that they were sold fo him as agent for the Gov- 
ernment, and for the national benefit, for the sam 
of eight hundred dollars; that Captain Harding 
gave a receipt for the property, and promised to 
procure the money from the United States Gov- 
ernment, and pay it over. That subsequently, a | 
party of Tories made an incursion into Groton, 
broke open Captain Parks’s house in the night, 
plundered it of everything valuable, and, among 
the rest of his papers, the said receipt. 

Mr. TAYLOR, of New York. I see that the 
bill in this case provides for the payment to the | 
** heirs and legal representatives.’’ | move, there | 
fore, to strike out the words ** heirs and,’’so as 
to make the payment go to the legal representa- 
tives alone. 

The question was taken; and the amendment 
was agreed to. 
Mr. LETCHER. I now move my standing 
amendinent, to strike out the provision for the | 

payment of interest. 

‘The question was taken; and the motion was | 
lost. 
Mr. LETCHER. Then I object to the bill. 
Mr. SEYMOUR. That cannot be done now. 


Mr. HAMILTON. A member can object at | 
any time before the bill is laid aside to be reported | 
to the Elouse, and this has not yet been laid 
aside. 

The CHAIRMAN. Does the gentleman from 
Virginia insist upon his objection ? 

Mr. LETCHER. | do. 

Mr. COBB. ‘Then I call for tellers upon the 
gentieman’s motion to strike out the interest. 

‘Mr. WENTWORTH, of Massachusetts. Does 
not this objection to the bill come too late? 

The CHAIRMAN. The Chair thinks not. 

Mr. LETCHER. [I will withdraw my objec- 
tion if the House will strike out the provision for 
the payment of interest. 

Mr. TAYLOR, of New York. Some of my | 
constituents are interested in this bill, and | would 
rather have the interest clause struck out, than 


The question was again taken upon the motion | 
to strike out the interest, and it was agreed to. 

Mr. LETCHER. 1 now move to add these 
words to the bill: 


Provi’ed, That the said sum be received in full of all de- 
mands against the Government, on that account. | 


The amendment was agreed te. 


The bil] was then laid aside, to be reported to 
the House with a recommendation that it do pass. 


[A message was here received from the Senate, 
(the committee informally rising for that pur- 
pose,) ly Aspury Dicktns, Esq_, their Secretary, 
informing the House that the Senate had passed | 
a bill of the House making appropriations for 
the support of the Military Academy for the year 
ending June 30, 1856, with amendments, in which | 
he was directed to ask the concurrence of the | 


House.]} 
The committee resuming its session, the next 
bill which came up in order for consideration, was 
| Senate bill (No. 72) for the relief of the heirs and 
representatives of Uriah Prewitt, deceased. 


to locate on any unappropriated public lands in | 
| the State of Louisiana, the quantity of four hun- 
| dred and twenty-four acres. 
| The report was then read. 
| Mr. LETCHER. I should like to know how 
| they can locate that quantity of land, four hun- | 
| dred and twenty-four acres? The public lands 


1 





and quarter sectiors, &«., and there is no division | 

| which corresponds with four hundred and twenty- 

| four acres. 

| Mr. SMITH, of Tennessee. [ wish to submit | 

| a motion to obviate the difficulty which appears 
to arise in reference te this bill. 

| Mr.DUNITAM. If the gentleman will permit 
me, | will say that there is no difficulty at all. In | 

|| locating lands parties must, of course, locate what 

|, they are entitled to, according to the regular divis- 


are laid off in divisions of given quantities, in half ||. 
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ernment, and then, if they have more than they 
are entitled to, they can pay for the extra amount 
to the Gover: ment. A i ihuivicual has a right to 
do so, in all cases where lands are locvred in that 
way. Besides that, there is no difficulty, for 
another reason, that in all the land Stares there 
are fractional section’ of land of every quantiy, 

Mr. SMITH, of Tennessee. The claim in this 
case is evidenily a just one for the whole amount 
specified in the*till. Therefore [ propose to 
amend the bill so as to increase the quantity to 
such an amount as will make it conform to the 
number of acres contained in one of the regular 
(rovernment divisions. 

Mr. HAMILTON. If thereis to be any more 
discussion on this subject, | shall object to the bill. 

Mr. JONES, of Tennessee. I suggest to my 
colleague (Mr. Smrriu) that it is a daily practice 
at the Land Office to issue serip upon Virginia 
land warrants, in amounts which d> not corre- 
spond to the regular divisions of the United States 
surveys, and when a person vets one of these 
warrants, and locates it unon the land, of there is 
an excess he pays the difference. So there is no 
difficulty. Jf the amount of land enontained ta 
this bi lis right, let the bill pass with that amount. 

Mr. SMITH. 1 wished only to avoid the ob- 
jection which was raised by the gentleman from 
Virginia, (Mr. Letcner.] and as it appears there 
will be no practical difficuity in the locetion of this 
amount, I withdraw my amendment. 

The bill was then laid aside, to be reported to 
the House, with a recommendation that it do pass. 

The next bill which came up in order for con- 
sideration was Senate bill (No. 306) for the relef 
of the legal representatives of James Erwin, of 
Arkansas, and others. 

The bill, which was read in extenso, provides 
for the payment to James Erwin a remuneration 
for the losses sustained by him upon a contract 
made with the United States in 1834, and alsy to 
James Erwinand the heirs of Dame! Greenhouse, 
remuneration for losses sustained on a contract 
made by said Erwin and Greenhouse, in 1835, 
with the United States. 

It appears from the report, that the clnimant 
James Erwin, on the 30.h of October, 1834, en- 
tered into a contract with Captain Jucob Brown, 
of the United States Army, to farnish to the Uni- 
ted States a quantity of corn, beef, salt, and a 
number of pack-liorses, wagons, teams, and team- 
sters, for the subsistence and transportation of a 
lurge number of Creek Indians, then about to be 
removed to their new homes west of Acitansas; 
and that he, in compliance with his contract, did 
provide and have ready, at the times and places 
required, the stipulated quantity of corn, and beef, 
and salt, and a number of wagons and teams to 
carry out his contract. 

It further appears no Indiens came to consume 
the corn, beef, and salt, or to give employment to 


| his pack-horses, wagons, teams, and teamsters; 


and that, in consequence of this failure on the 


| part of the Indians to emigrate, he sustained a 


heavy loss, and asks the United States to pay him 
for his losses. 

It further appears that, on the 31st of Decem- 
ber, 1835, fourteen months after entering into his 
first contract, the aforesaid James Erwin, and a 
certain Daniel Greenhouse, entered into two con- 
tracts with the before-mentioned Captai; Jacob 
Brown, one of which was to subsist the emigra- 
ting Seminole Indians, and the other was for their 
transportation to the country west of Arkansas. 
This contract resembles the one for the removal 
of the Creek Indians, in terms and the result. 

The bill was laid aside, to be reported to the 
House with a recommendJation that it do pass. 


House bill (No. 369) for indemnifying Moses 
D. Hogan for cattle destroyed by the Indians in 
1342. 

The bill provides that the Secretary of the 
Treasury be authorized to pay Moses D. Hogan, 
or his legal representatives, the sum of $500, In 
full satisfaction of his claim against the United 
S ates for cattle taken or destroyed in the year 
1842. 

It appears from the report, which was read in 
extenso, that, in August or September, 1542, Moses 
D. tlogan entered into a contract with Amos J. 


| Bruce, then the acting sub azent on the part of the 


United States for the Sioux Indians, near Fort 


floating and took up a quantity of sails and rigging, || ion’ into which the lands are divided by the Gov- || Snelling, to furnish those Indians with beef and 
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stock cattle; and that having said_cattle on hand, 
he proceeded to drive the said cattle to the point 
stipulated for their delivery; that when within 
about sixty miles of such place, a large band of 
Indians, supposed to be a band of the Sioux, fell 
upon them, rushed upon their dreve of cattle, 
shouting some, and driving olf others, to the num- 
ber of twenty 10 all, valued at twenty-five dollars 
each. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

Senate bill (No. 114) for the relief of Thomas 
Pember. 

Mr. HENDRICKS. That billis reported with 
a recommendation that it do not pass. [| object. 

Mr. LETCHER. lask the gentleman to with- 
draw his objection to enable me to submit the mo- 
tion that the Lill be laid aside, to be reperted to the 
House with a recommer.dation that it do not pass. 
I do not see why these bills which are reported 
unfavorably upon by committees of the House 
should remain to fill up the Calendar. 

Mr. IIENDRICKS. I should have no objec- 
tion to the sugvestion of the gentleman from Vir- 
ginia, if these bills could be finally disposed of 
here, Lut when they come before the House they 
may give rise to discussion, and prevent the pas- 
sage of the other bills which we report with a 
recommendation that they do pass. I object. 

Mr. LETCHER. If the gentleman refuses to 


to say. 


Senate bill (No. 115) for the relief of Samuel 
Mickum. [(Odjected to by Mr. Henpricks.] 


Marston Taylor. 


officers of the Treasury Department be directed 
to allow to Thomas Marston ‘Taylor, a purser in 
the United States Navy, in the settiement of his 
accoun’s, for such deficiency as he shall show to 


notes in the Phenix Bank, at Charlestown, Mas- 
sachusetts, subsequent to April, 1842, and also to 


expenses as he has actually incurred and paid, in 
prosecuting any suit brought to enforce the sup- 
posed priority of the claims of the United States 
over other creditors upon the assets of said bank 
in the hands of trus‘ees, the proper evidence there- 


officers aforesaid. 

Mr. LETCHER. When that case last came 
before the committee, I stated that, if the gentle- 
man who reported it was willing to accept an 


made for lawyers’ fees, | would not object. | am 
willing to accede to the same proposition now, if 
the friends of the bill wish it; otherwise I shall 
object. 

Mr. WALLEY. 
the amendment proposed by the gentleman from 
Virginia will be accepted. But, at the same time, 
[ hope the House will not adopt the amendment. 
It seems to me that it is a hard case that reason- 
able expenses in the prosecution of this suit should 


been allowed in other cases which are precisely 
similar to this. J, however, shall make no oppo- 
sition to the amendment. 

The amendment was agreed to. 

Mr. LETCHER. 1 now propose to further 


words: 


Provided, That said sum shall be received in full of all 
demand: against the Government on this account. 


The amendment was agreed to. 


the House with a recommendation that it do pass. 


Francis B. Stockton. 
The biil directs the proper accounting officers 
of the Treasury to pay Francis B. Stockton, a 
‘purser in the United States Navy, the sum of 


by reason of making his deposits of public money 
in the Phenix Bank, Charlestown, Massachu- 
sells, i 

Mr. LETCHER. i think the same proviso 
had better be appended to that bill. I do not want 
to hear from these claims again hereafter. I 
move to amend by adding, at the end of the bill, 
these words: 


Le en rome 


Senate bill (No. 30) for the relief of Thomas | 


The bill provides that the proper accounting | 


exist by reason of his making deposits of Treasury | 


allow said Taylor such reasonabie and proper || 


of being furnished by Taylor to the accountng | 


I am authorized to state that | 


not be allowed; and especially when they have | 


amend the bill by adding, at the end, the following | 


The bill was then laid aside, to be reported to | 


Senate bill (No. 31) for the relief of Purser | 


$67 57, being the amount of loss sustained by bim | 


THE CONGRESSIONAL GLOBE. 





: 
| Provided, That said sum shall be received in full of all 
demands against the Government on this account. 


The amendment was adopted. 
The bill was then laid aside, to be reported to 
the House with a recommendation that it do pass. 


House bill (No. 387) for the relief of Francis | 


| Petit Smith. [O jected to by Mr. Haven.) 
House bill (No. 394) for the relief of Nathaniel 
Goddard and others. 
| DRICKS.] 
Senate resolution (No. 8) for the relief of the 
| owners of the steamer Fanny. 
| The joint resolution and report were read. 
Mr. MILLSON. As that resolution involves 
a question of very considerable nicety and im- 
| portance, one that was discussed in the Committee 
on Commerce at some length, it ought not to pass 
without consideration, and I, therefore, object 
i 


Mr. HUNT. 
| his objection. 
Mr. MILLSON. I would do so with pleasure 
| if 1 was at liberty to do so under the rules; but 
this is objection day. 
Mr. DUNBAR. 
| Virginia will withdraw his objection. The matter 
can be decided as well now as at any other time. 
This is a Senate resolution. 
| Senate, and has been before the Committee on 


I hope the gentleman will state 


|| Commerce, and we may as well determine at once | 
withdraw his oijection, of coucse | have nothing | 


| 
| whether it shall pass or not. 
| Mr. MILLSON. I would withdraw my ob- 
| jection with pleasure, if it were competent for us 
| to consider and discuss the resolution. 

Mr. HENDRICKS. I object to further debate. 
'| The resolution is objected to, and must be passed 
| over. 
| House bill (No. 397) for the relief of Mrs. 
| Mary A. M. Jones. 
DRICKS. | 


House bill (No. 401) to provide for three 


months’ extra pay to the third regiment of Mis- 
souri volunteers. [Objected to by Mr. Kerr.} 


[Objected to by Mr. Hen- 


Warrington and C. St. J. Chubb, executors of 
| Captain Lewis Warrington, and others. [Ob- 


| jected to by Mr. Lercuer.} 


| Senate bill (No. 300) for the relief of Thomas 
[Objected to by Mr. Jones, of Ten- | 


| Rhodes. 
nessee. | 


Senate resolution (No. 19) for the relief of Re- | 


| beca J. Burdsall. 

|| The bill was read. It directs the Postmaster 
Ira Burdsall, late mail agent of the United States, 
the balance of pay for the current year to which 


| her late husband would have been entitled had he || 


lived. 
Mr. HAMILTON. [I object. 
The bill was passed over. 
House bill (No. 408) for the relief of Thomas 


| Underhill, executor of Thomas Underhill, de- 
‘| ceased. 


The bill directs the Secretary of the Treasury | 


| to pay to Thomas Underhill, executor of Thomas 
Underhill, deceased, the sum of $11,055, in full 
payment for damages sustained and property used 
by the ninth regiment of the Virginia army of the 
Revoluuon. Fromthe report it appears that about 
the commencement of the revolutionary war, the 
testator, Thomas Underhill, leased a farm lying 
in Northampton county, Virginia, for a term of 


currency; that in 1778, the ninth Virginia regi- 
ment was quartered on said farm, took possession 
of it, burned the fences, prevented the slaves from 
laboring, ard otherwise inflicted loss on the testa- 
ter. 

Mr. BAYLY, of Virginia. I move that the bill 
be laid aside, to be reported to the House with a: 
recommendation that it do pass. 

Mr. HENDRICKS. Hew much money does 
it appropriate ? 

The CHAIRMAN. Over $11,000. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 
| House bill (No. 409) for the relief of Stephen 
| Lu'z, of New York. 

The bill directs the Secretary of the Treasury 
| torefund and pay to Stephen Lutz, of New York, 
|| $500, with interest, at the rate of six per centum 


| taining machinery and apparatus 


LObjected to by Mr. Hen- | 


I hope the gentleman from | 


it bas passed the | 


| Senate bill (No. 35) for the relief of M. K. | 
| 


| General to pay to Rebecca J. Burdsall, widow of | 
amendment by which no allowance should be || 


years, including the hands, slaves, horses, and | 
farming utensils generally, for £553, Virginia | 





January 5 


per annum, from the 10th of March, 


the amount paid by him for thirty 1851, being 


“ONE Cases np, 


' for the hehe . 
lantern of a light-house, imporied into the no. > 


New York, in the United States, and w hich wen, 
through mistake or inadvertence, sold by cab 
sale, made by the direction of the then é a 
of the port of New York, as being propery 
to the payment of duties, and which had rem oa 
in public store for more than nine months, w wh 

, being claimed by any person, and on whieh . 

| duties or expenses of storage had been paid, 

___The biil was laid aside, to be reported to 

|| House with a recommendation that it do pass ma 


House bill (No. 413) for the relief of He, 
Gardner and others. ([Objected to by y, 
Letcuer. } : 
|| _ House bill (No. 422) for the relief of Conrs 
|| Wheat, jr., or his legal representatives, ; 
Mr. HILLYER. I would state to the comm. 
| tee that a bill, identical with the one now before 

the committee, passed Congress at the last sessinn 

The next bill on the Calendar, (No. 298,) to cone 
| firm the claim of William H. Henderson, and th 

heirs of Robert Henderson, to five hundred acres 
of land in the Bastrop grant, is of the same 
character. I move that they be laid aside, to \s 
reported to the House with a recommendation 
that they do not pass. 

The motion was agreed to. 


Senate bill (No. 170) for the relief of Mrs. 
Helen Mackay, administratrix of Lieutenant Co). 
onel Auneas Mackay, late a deputy quartermaster 
|| general in the United States Army. [Objecied » 
by Mr. Fautkner.] 

Senate biil (No. 285) for the relief of the heirs 
| of Brigadier General Richard B. Mason. 

The bill provides that ‘* all the provisions of 
the act approved February 3, 1853, entitled ‘An 
j| act for the relief of Brevet Brigadier General 
Riley, and to ena'ile him to settle his accounts 
with the United States,’ be applied to the heirs of 
Brigadier General Richard B. Mason, in reference 
to all moneys raised and collected by him for con. 
tributions, penalties, internal assessments, duties, 
or other objects, in California, from June }, 18:7, 
|, to July 15, 1849, and that the proper accountig 
|| officers of the Treasury Department, in setiling 
the accounts of said Mason, be authorized and 
required to allow’as a credit, a commission of one 
and a half per cent. upon the moneys 80 raised, 
collected, and disbursed by the said Mason while 
he was Governor of California, during the ume 
stated above.”’ 

Mr. WHEELER. I wish to know if this 
officer received pay as a military officer durirg 
that time, and if he now asks for additional pay? 

Mr. LATHAM. In reply to the gentleman 
| from New York, I will state for the information 
_ of the committee, that General Mason, as a mat: 
| ter of course, received the compensation to whch 
| he was entitled as an officer of the Army. but 
the duties of a collector were imposed upon him, 
which were entirely different from those that be- 
longed to his military office. He performed the 
duties of collector at the port of San Francisco; 
and had to collect all the revenue there which was 
to be paid into the national Treasury. ‘The bil 
now under consideration, merely gives him a com- 
pensation in payment for the additional duties 
then imposed upon him. If this were a new met 
ter, objection might very well be raised; but this 
whole question of giving compensation in such 
cases was fully argued, when the claims of Gen- 
eral Riley was submitied to Congress; and it was 
| 


Ich D9 


| then decided that the claim should be allowed. 
|| Mr. WHEELER. What is the amount of 
|| the claim? 

|| Mr. LATHAM. The whole amount of the 
| claim that the heirs of General Mason would get, 
|| is less than $4,000. 
| Mr. WHEELER. How long was he collec‘or 
| of the port? 

{| *Mr. LATHAM. Some three years. 

| Mr. HUGHES. I understand that the gen 
} man will receive this pay as an officer. 

'| being the case, I object to it. 


| Senate resolution (No. 14) 


|| ments under certain mail contracts. 
|| by Mr. Grow. 
| “Senate bill (No. 145) for the relief of John G 
| Camp. 

The bill was read by the Clerk. 
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Mr. JONES, of Tennessee. As there seems 
he no report to this case, [ object to it. 
Vr M 1X WELL. There is a report, for it 
ag read af the last session of Congress. : 
wr. SEYMOUR. The claim in this case is a 
rynded one, and [ think I can state, in a 
e rds its merits. By a former construction 
7 e W relating to marshals, they were not 
pwed f r traveling expenses the same that was 
wed them by & Subsequent and existing con- 


ir) 


es ee ET a cal 


ayction of the law. A decision has been made 
* a the Supreme Court giving marshals more than 
MD. allowed them at the Treasury Department. 
f m1 » marshal, in this case, under the present con- 
‘ eae ion of the nw, would be entitled to what he 
P| * ne hut the account having been settled at the 
Br exsury Department, it has been ruled out at that 
PF pepartment upon the ground that a matter having 
i once been settled could not be again opened. 
) wr. HENDRICKS. | wish to ask the gentle- 
a man from Connecticut, who reported this bill, a 


BD yuestion. It is, whether all the marshals of the 
Fi United States, during the same years, do not 
Ki occupy the same position with this claimant, and 
whether the pas age of this bill will not lead the 
© way to the opening of all the ir accounts? : 
> Mr.SEYMOUR. I did not report this bill. 
© Tr was reported by the chairman of the committee, 
© bur [ recollect that the sulject was a matter cf in- 
) quiry,aad my impression is, that the result of that 
inquiry Was, that very few claims would arise in 
requence of the passage of this bill. 
Mr WENDRICKS. There certainly seems to 
be a chance for it. 

Mr. STANTON, of Tennessee. I do not 
know of a single claim of this kind, other than the 
one now before the tlouse. Butif there were a 
hundred, it would be the duty of Congress to 


eo 


vay them. 
| Mr. LETCHER. Well, I know of claims of 
this kid which will be set up. IL object to the 
bill, unless it be made general. 

The bill was accordingly laid over. 

Senate bill (No. 337) for the relief of Eliza M. 
Evans 

The hill was read. 

Mr LETCHER, Thisis a bill to pay interest 
from 1700, and nothing else, and | object to it. 


Mr. LILLY. Will the gentleman allow the 
report to he read ? 

Mr. LETCHER. No, sir; I object, without 
the reading. 


House bill (No. 451) for the relief of John H. 


Krag 


The bill, which was read, directs the Secretary 


of Wart» pay to John U1. King $277 78, due to 

n for safary as director of the rifl+ factory at 
Hurper’s Ferry armory, from January 21, 1840, 
to June 10, 184]. 

The report siows that the memorialist was an 
inspert r at the Harper’s Ferry armory i 1639 
en! 1840; that during the later part of the year 
In3J, Captain John AL. Hall, who held an office 
higuer thanthat held by the memorialist, became 
incepaciated to perform the duties of his posi- 
on, and that they were performed by the me- 
morialist, as the next officer; that, on the 21st ef 
January, 1840, Captain Hall still being sick, the 
superintendent of the armory gave the memo- 
ralist a written order to perform the duties of 
director temporarily; and that the mermorialist 
continued to perform the duties of director until 
ater the death of Captain Hall. when the memo- 


nalist,on the 10:h of June, 1841, received a per- | 


Haneut anpointment to the said position. 
No objection being made, the bill was laid 


aside, to be reported to the Eiouse with a recom- | 


mendation that it do pass. 


House bill (No. 450) for the relief of James | 


Greer, deceased. [O jected to by Mr. Haven } 


House bill (No. 452) providing for the grant 
of land to the Vermont volunteers, for their ser- 


vices at the bate ot Piattsburg. (Oujected to by | 


Mr. Hern ] 


House bill (No, 454) for the relief of Charles | 


W. Carroll (Objected to by Mr. Lercuer } 


House bill (No. 457) for the relief of Evelina | 


_irter, vidow of the late Commiodore David 
Porter, of the United States Navy. 
vy Mr. Lamp } 


House bill (No. 465) for the relief of Isaac | 


Adams. [Objected to by Mr. Hurver.] 


THE CONG 


[Objected to | 





House bill (No. 469) for the relief of the legal 
representatives of Gustavus B. Horner, deceased. 

Mr. FAULKNER. ‘There is now a general 
bill befure the Committee on Military Afluirs in 
reference to the commutation of surgeons’ mates, 
and | think it best to let this bill go over unul that 
one has been reported and acted on. 1 object. 


House biil (No. 470) for the relief of the heirs 
of Lieutenant Andrew Finly. 

The bul, which was read in ertenss, provides 
that the Secretary of the l'reasury be required tu 
pay to Naucy Hough, formerly Nancy Finly, for 
herself and the heirs of Audrew Finly, late a 
lieutenant in the Pennsylvania line in the Conti- 
nental Establishment ot the war of the Revolution, 
one year’s extra pay of a lieutenant in said ser- 
vice, as pomised in the resolves of Congress. 

The bil was laid aside, to be reporied to the 
House wich a recommendation that it do pass, 

Mr. MORGAN. $I will withdraw my objection 
to the bill for the relief of the heirs of Biigadier 
General Richard B. Mason on one condition. 

Mr. HENDRICKS. I object to going back. 

Senate bill (No. 158) for the relief of David 
Myerle. 

Mr. GREENWOOD. The gentleman from 
Pennsylvania, [Mr. l'Lorence,| who reported that 
bill,is absent, aud | would suggest that it be passed 
by tor the present. 


Senate bil (No. 260) for the relief of Gideon 
(lotchkiss. [Ubjected to by Mr. Reapy.] 


House bill (No. 483) for the relief of Andrew 
H. Patterson. 

The bili, which was read in extenso, provides 
that the Secretary of the Treasury ve required to 
pay to Andrew EH. Patterson the sum o1 $6,802, 
tur mau bugs manufactured by him under a cou- 
tract with tne Post Otlice Department, entered 
into on the 231 of May, i84u. 

Mr. LELCHER. When l was a member of 
the Commitee of Claims, that bill was betore 
the committee. We examined it paritcularly, 
and, | believe, came to the unanimous couclusion 
thal 1b was right. 

‘Lhe bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


Senate bill (No. 23U) for the relief of Asbury 
Dickius. |O. jected to by Me. Lercner.} 

Mr. LANE, of ladiana. Do i understand the 
Chair to decide that, where a bill has been passed 
over, if the objecuon be withdrawn, the committee 
cannot again return and take it up? 

The CLiAIRMAN. Only by unanimousconsent. 

Mr. LANE. ‘The genueman trom New York 
{(Mr. Wueecer!} objected to Senate bill No. 235, 
tor the rehet of the heirs of Brigadier Geveral 
Richard B. Mason. | am sausfied that the objec- 
tion would now be withdrawn, and that tuere 
would be no opposition to the bill being reported 
to the [louse, if the committee would consent to 
return to It. 

Mr. LETCHER. 1 object to going back upon 
the Caiendar until we have gone through with it. 

Mr. READY. 1 move that the committee do 
now rise. 

Mr. STANTON, of Tennessee. 
tellers upon the motion. 

Veilers were ordered; and Messrs. Boyce and 
McDoveatr were appoimted. 

‘The question was then taken; and the tellers 
reported forty-one in the afficmative—a further 
count not being demanded. 

So the commiuitee retused to rise. 

The CHAiRMAN. The Chair will state that 
|| there are quite a wumber of bills coming next in 
order upeu the Calendar, which are accompanied 
by @ recou.mendation that they do not pass. ‘Lhe 
Caair proposes that, by unanimous consent, these 
biiis may be considered as objected to and passed 
over. 

Mr. READY. [ object, and ask thatthey may 
be taken up regular'y. 

Mr. HENDu&ICKS. I object to all these bills. 


Mr. JONES, of Tennessee. 1 submit whether 
it is notin order to have these bills reported to the 
House, with the recommendation that the report 
of the Committee of Claims adverse thereto, be 
concurred in. It seems to me thatit is hardly 
worth while to allow ali these bills to remain upon 
the Calendar. 


Mr. STANTON, of Tennessee. 


I demand 


That course 


RESSIONAL GLO 


BE. 





— 


The CHAIRMAN. The bills will then be 
taken up in their regular order. 





Senate bill (No. 148) for the relief of Zoch- 
ariah Lawrence, of Ohio (Objected to by Mr. 
Reavy. ] 

Senate bill (No. 311) for the relief of Michael 
[Ot jected to by Mr. Henpricks.} 

Senate bill (No. 53) for the relief of thesure- 
ties of Daniel Winsiow. ([Objected to by Mr 
W neerer.} 

Senate bill (No. 86) for the relief of J. Royd, 
of Louisiana. [Objected to by Mr. Reese. } 

Senate bill (No. 89) for the relief of the legal 
representatives of the late Captain William G. 
Williams. 

Mr. ILAVEN. I suppose an objection to this 
bill will have the effect to leave it upon the Calendar. 

The CHAIRMAN, That will be the effect of 
an objection. 

Mr. HAVEN. Whenever this bill comes be- 
fore the committee for discussion, | think | can 
be able to show that the report of the Committee 
of Claims ought to be reversed; with a view of 
securing an opportunity for that discussion, | ob- 
ject. 

Senate bill (No. 87) for the relief of Jacob 
Gideon. ([Objected to by Mr. Jones, of Ten- 
nessee. } 

Senate bill (No. 325) for the relief of John 
McAvoy. ([Objected to by Mr. Wuercer | 

Senate bill (No. 208) for the relief of John 
Deviin. [Objected to by Mr. Henpnicks.] 


Senate bill (No. 307) for the reliof of Thomas 
C. Nye. ([Objected to by Mr. Jones, of Ten- 
nessee. | 

Mr. STANTON, of Kentucky. 
the committee do now rise. 

The motion was not agreed to. 

The following Senate bills, reported with the 
recommendation that they do not pass, were sev- 
erally objected to: 

Au act for the relief of Mary D. Blaney, widow 
of the late Major George Blaney; 

An act for the relief of Rulif Van Brunt; 

An act for the relief of the legal representatives 
of the late Colonel John Anderson; 

An act for the relief of the legal representatives 
of Daniel Loomis, deceased; 

An act for the relief of Lieutenant A. J. Wil- 
liamson; 

An act for the relief of Hezekiah Miller; and 

An act for the relief of John P. McElderry. 

Senate bill (No. 410) for the relief o. 
Dixon. 
tuck y.] 

House bill (No. 499) to refund to the officers 
of the customs, and others, of the district of Pas- 
samaquoddy, certain moneys. [Objected to by 
Mr. Stanton, of Kentucky.] 

Mr. LETCHER. 


do now rise. 


ay 
avourse. 


I move that 


James 
[Objected to by Mr. Stanton, of Ken- 


I move that the committee 
We have got to a stopping point, t 


| think, as all the bills are o! jected to as they come 


up; | ask for tellers on my motion. 
Tellers were ordered; and Messrs. Boyce and 


| Bocock were appointed. 


The question was taken, and the motion was 
agreed to—ayes 66, noes 25. 

“So the committee rose; and the Speaker pro 
tempore (Mr. Jones, of Tennessee) having taken 
the chair, the Chairman [ Mr. Puiriies) reported 
that a Committee of the Whole [louse had had 
the Private Calendar under consideration, ar.d had 
passed upon several bills, some of which they had 
amended, and others laid aside without amend- 
ment, and instructed him to report the same to the 
[louse, with a recomme:dation that they do pass; 
and, also, two several bills, with a recommenda- 
tion that they do not pass. 


Mr. WHEELER. 1 move that the House do 


| now adjourn 


Mr. LETCHER. I hope the gentlemen from 
New York will withdraw that motion, until the 
previous qnestion can be moved on these bills. _ 

Mr. WHEELER. Certainly; I withdraw it. 

The SPEAKER pro tempore. It would require 
unanimous consent to order the previous question 
upon all the billaat once. Is there objection to that 


| course? 


Mr. MILLSON. I objectto it. We got into 


. | difficulty last session, by pursuing that very 
|| certainly would not be in accordance with the rule. || course. 
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Mr. WELLS. I ask leaveto introduce, for the 
purpose of reference merely, a joint resolution, 
** relntive to the erection of the building in the city 
of Milwaukie, for the custom house, post office, 
and the Umted States courts.”’ 

Mr. LETCHEK. 1 object, unless I can hear 
the resolution read, so as to ascertain whether it 
is one of inquiry or of instructiom / : 

The SPEAKER pro tempore. It is a joint reso- 
lution. 

Mr. WELLS. My object is simply to have it 
referred to the Committee on Commerce. 

Mr. LETCHER. Well, I take it that when 
the Committee on Commerce build light-houses 
outside the United States, they will probably 
spend money on custom-houses iaside. 
{Laughter.] On that ground, | object to the intro- 
duction of the joint resolution. 

Mr. STANTON, of Kentucky. I move that 
when the [louse adjourns, it adjourn to meet on 
Tuesday next, Monday being the 8:h of January. 

Mr. HOUSTON. There was no quorum on 
the lest vote. 

The SPEAKER pro tempore. There has been 
no report of that fact to the Elouse, though it may 
have been ascertained in committee, 

Mr. HAVEN. I would suggest to the gentle- 
man from Kentucky, that as we shall probably 
adjourn over Monday any how, we had better 
meet here to-morrow, and do something with some 
of these litigated claims. 

Mr. STANTON. But is not to-morrow ‘ ob- 
jection day ?”’ 

Mr. HAVEN. No, sir. ; 

Mr. STANTON. ‘Then I withdraw my mo- 
tion. 

Several Mempers. - ** Oh, no.”’ 

Mr. STANTON, of Kentucky. I move that 
when the House adjourns to-morrow, it adjourn 
to meet on Tuesday next. 

The SPEAKER pro tempore. The Chair would 
suggest to the gentleman, that it will be time 
enough to make that motion to-morrow. 

Mr. STANTON. Time enough, if I can get 
the floor. 

The SPEAKER pro tempore. The gentleman 
can always get the floor for that purpose when a 
motion is pending to adjourn, because it takes pre- 
cedence. 

Mr. STANTON. 
my motion now. 

Mr. HOUSTON. It is nota privileged motion. 

The SPEAKER pro tempore. The gentleman 
from Kentucky [Mr. Sranron] asks the unani- 
mous consent of the House to submit a motion 
that when the House adjourns, it adjourn to meet 
on Tuesday next. 

Mr. PERKINS, of New York. 

Mr. STANTON. 
ilege. 

The SPEAKER pro tempore. 
not so regard it. 

Mr. WHEELER. 
now adjourn. 

Mr. BAYLY, of Virginia. I ask the gentle- 
man from New York to withdraw his motion, 
until we pass those bills to which there was no 
objection in the committee. 

Mr. WHEELER. I will do so. 
my motion. 

Che House then proceeded to the consideration 
of the bills reported this morning from a Com- 
mittee of the Whole on the Private Calendar. 


more 


Well, | prefer to insist on 


I object. 
The motion is one of priv- 


The Chair does 


I move that the House do 


I withdraw 


The following House bills, reported by the. 


committee, without amendment, were severally 


ordered to be engrossed and read athird time; and | 


being engrossed, they were subsequently accord- 
ingly read a third time, and passed: 


A bill for the relief of Thomas Underhill, exec- | 


utor of Thomas Underhill, deceased: 

A bill for the relief of Stephen Lutz, of New 
York; 

A bill for the relief of John H. King; 

A bill for the relief of the heirs of Lieutenant 
Andrew Finly; and 

A bill for the relief of Andrew H. Patterson. 

The following Senate bills, reported by the 
House, without amendment, were severally or- 
dered to be read a third time; and having been 
read a third time, were passed: 

An act for the relief of the heirs and represent- 
atives of Uriah Prewitt, deceased; and 


An act for the relief of the legal representatives 
of James Erwin, of Arkansas, and others. 

The following bills of the House were reported 
by the commitiee, with amendments: 

A bill for the relief of the widow and children 
of Ezra Chapman, deceased; 

A bill for the relief of the heirs and legal repre- 
sentatives of Joseph Savage, deceased; and 

A bill for the relief of the heirs of Thomas 
Parks, deceased. 

Vhe amendments of the committee were sever- 
ally concurred in, and the bills were ordered to 
be engrossed and read a third time; and being 
engrossed, they were subsequently read a third 
time, and passed. 


The following bills of the Senate were reported 
from the committee, with amendments: 

An act for the relief of Thomas Marston Tay- 
lor; and 

Anact for the relief of Purser Francis B. Stock- 
ton. 

The amendments were concurred in, and the 
bills were ordered to be read a third time; and 
having been accordingly read a third time, were 
passed. 

The following bills were reported to the House 


| by a Committee of the Whole, with a recom- 


mendation that they do not pass: 

A bill for the relief of Conrad Wheat, jr., or his 
legal representatives; and 

A bill to confirm the claim of William H. Hen- 
derson, and the heirs of Robert Henderson, to 
five hundred acres of land in the Bastrop grant. 

Mr. HOUSTON. I move that the bills be laid 
upon the table. 

Mr. CORWIN. I move that the committee be 
discharged from their further consideration. 

The SPEAKER pro tempore. The committee 
reported them back to the House with a recom- 
mendation that they do not pass. 

The question was taken upon Mr. Hovston’s 
motion; and it was decided in the affirmative. 

So the bills were laid on the table. 

The SPEAKER pro tempore. The business 
now in order is the motion made by the gentle- 
man from Indiana, [Mr. Davis,] that when this 
House adjourns, it adjourn to meet on Tuesday 
next. 

Mr. STANTON, of Kentucky. Can the prop- 
osition be amended so as to provide that, when 
the Llouse adjourns to-morrow, it adjourn to meet 
on Tuesday next? 

The SPEAKER pro tempore. The Chair thinks 
not. 

Mr. WHEELER. There is no quorum here, 
and I object to the motion. 

The SPEAKER. The House can ascertain 


|| whether there is a quorum present by a vote upon 


the motion. 
The question was then taken on Mr. Davis’s 
motion; and, upon division, there were—ayes 20, 


| noes not counted. 


j 
1} 


} 
| 
j 
| 


So the motion was not agreed to. 
Mr. HAMILTON. I move that the House 


adjourn. 


| 
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Mr. CLINGMAN. LI ask unanimous con 
to make a personal explanation, and whi, 
take but a minute or two of the time of t} 
It is due to some other gentlemen, a8 well » 
myself, that | should make it. There is & Biante 
ment in some of the newspapers in relay. 
the remarks of the gentleman from Viro.,.” 
[Mr. Bayzy,] the chairman of the Commi,” 
Foreign Affairs, made the other day, Le 
question of offering our mediation to the 
Powers now engaged in war, which, as j 
out, does a little injustice to myself and the ov 
members of the committee. “What | wish 
state is, that when the Committee on Fireiy, 
Affairs, two or three weeks ago, with grea: y. 
nimity authorized me to report the media... 
proposition, the circumstance alluded to 
gentleman from Virginia was not known lot 
members of the committee. In point of fay a 
was made known to me, as well as to the ven), 
man from Virginia, only on the very day preyion, 
to my speaking upon the subject. This fact oyor, 
to be understood, because the members of the 
committee would not probably have acted ag}. 
did with a knowledge of this circumstance. 

I say further, that, when that communicgtin, 
was made, I informed the gentleman from Y;. 


Sen 
h wi 
1@ Hones 


, ’ 
Lee on 
0N th 
Eur Dean 
thas gong 


lation 
by Ihe 


| ginia that, in deference to the information, it woy\j 


not be necessary for him to call the commits 
together to reconsider the subject, for that | woy 
waive the right for the present to report upon the 
subject. 

I may further say, that the information does 
not, in my judgment, change at all the propriety 
of making the movement | suggested. But, {o; 


_reasons which it is not proper for me to slate, 





The question was taken; and it was decided || 


in the affirmative; and the House, therefore, at 


twenty minutes past three o’clock, adjourned till 
to-morrow at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Satorpay, January 6, 1855. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 
Mr. BOCOCK. 


| 
| 


as chairman of the Committee on Naval Affairs, | 


explaining more particularly the recommendation 
in his annual report in relation to an increase of 
the Navy, which I ask to have printed. 

There being no objection, it was so ordered. 


Mr. MAXWELL. I ask the unanimous con- 


sent of the House to introduce the following reso- 
lution: 

Resolved, That the President of the United States be 
requested to furnish to this House a statement of the num- 
ber of persons holding office under the different Departments 
of Government, what number of these are of foreign birth, 
and what number of this latter class have been appointed 


| since the 4th of March, 1¢53; said statement to specify the 


whole number, and the number of foreign birth in each 
different class of officers. 


Mr. PERKINS, of New York. - I object. 





I} decline taking any steps at this time. This 
much | desire to be understood, in justice to the 
opinions of the committee, and to myself. 


PRINTING OF MAPS. 


Mr. RIDDLE. I am directed by the Commit. 
tee on Engraving to offer the following resoly. 
tion: 

Resolved, That the Committee on Engraving be, and they 
are hereby, authorized to contract for the lithographing and 


i 


printing of nine hundred and thirty sets of the maps avd 
plates accompanying the President’s message aud docu- 
nents, provided the cost shall not exceed $600 

I merely rise to state that the committee did not 
think it necessary to print and lithograph maps 
and plates for the whole number of documents, 
as it would cost $12,000. They therefore recom- 
mend that a number sufficiently large for the use 
of members and the libraries, be printed, litho- 
graphed, and bound in calf. 

The question was taken; and the resolution was 
agreed to. 


ADJOURNMENT OVER. 


Mr. McMULLIN. I move that when this 


House adjourns, it adjourn to meet on Tuesday 
next. 


The question was taken; and the motion was 
agreed to. 


PROPERTY DESTROYED BY THE BRITISH. 
Mr. READY. 1 ask the unanimous consent 


_ of the House to grant mea request that has already 


} 


il 


[hold in my hands a letter || shall be made a special order, is that it wi! 


from the Secretary of the Navy addressed to me, | 





been made on a former occasion. It isto set apart 


_a bill for consideration on a particular day; and! 


ask permission, in connection with this applic 
tion, to make a few remarks. It is a bill provid- 
ing for the payment of property destroyed by the 
enemy in the war of 1812, in consequence of 18 
having been taken into possession by our Army. 
The reason why I am so solicitous that this bill 


cover a large class of cases of a similar character. 
Numerous cases of the kind have been presented 


|| by individual applications to the different branches 


of Congress, which are now pending before the 


| Committee of Claims, and before the committee 


of which lama member. The examination sn 
disposition cf such claims, occupy weeks of th 
time of committees of this Hause before they 7 
ready to report upon them. If the bill to which | 
have referred shall be taken up and disposed 0, 
the whole subject will be disposed of by the co" 
sumption of one tenth less time than will be nece* 
sarily consumed if the House refuse to take up 
and consider this bill. 


For the purpose, therefore, of economizing » 
time of the House, 1 move to make this bi!!, _s 
No. 493 on the Calendar, the special order for ne* 
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Tuesday week, which will be the 15th day of 
‘ne present month. ‘“ 
Mr. MeMULLIN. 
-oial order in this case. 
EXTRA PAY TO PUBLIC PRINTERS. 
Mr READY. 1 now ask the unanimous con- 
— of the House to introduce the following joint 
Sa tion, of which I gave notive a few days ago: |’ 





I object to making a 


resoru 

ncotved by the Senate and House of Representatives of 

ae ted Slates, That the juint resolution passed by the 
: tousesof Congress on the 10th day of June, 1°54, en- 
= by i ot resoluuon to fix the compensation of the em- 
— ms 3 e jegisiative department of the Government, 
# 7 a eronid t the allowance of the usual extra compensa- 
oe eo such as shall receive the benefits thereof, shall not 
. aa instruc dhs to increase the pay allowed By previous 
coat the public printer of the two Houses of Congress. 


The SPEAKER. The question is upon order- 
ing the resolution to be engrossed, and read a third | 


ane READY. Before that question is put, I 
desire to say a few words. I wish first to remark, 
that in offering the resolution I did not intend to | 
cast any reflection upon the public printers of 
siter House of Congress. It is known to every | 
gentleman here that these persons have claimed an 
additional compensation under the resolution of | 
the last session, to which the resolution I have 
introduced refers, amounting to a very considera- 
ble sum—in one instance, I believe, to $15,000. 

[| desire to say further, that 1 can very well 
understand that those gentlemen believed they | 
were acting upon a right which was secured to || 
them by the resolution which passed last session. 
Indeed, sir, | will say, if | were proceeding asa 
public fanctionary to decide whether those gentle- | 
men were entitled to claim such pay or not, I 
should hesitate long in construing that resolution 
before I should decide against them. 

But while I say this, L say it under the con- 
viction that it was not the intention of the House | 
to confer upon those gentlemen any extra com- | 

ensation for their services. For one, having 
voted for the bill, ] have aright tospeak. I never 
anticipated that that resolution would extend its 
benefits to the public printers. I supposed they 
were satisfied with the compensation already pro- 
vided for them by existing laws. If 1 am not 
mistaken in the opinion I| entertain, that this | 
House did not contemplate extending any further || 
benefits to them under that resolution, than those 
secured to them by previous laws, I trust there | 
will be no objection to the resolution which | | 
have offered. 

Mr. ROBBINS. I would inquire of the gen- 
tleman from Tennessee, if it is his intention to 
ask the House to put this resolution upon its pas- 
sage at the present time? 

Mr. READY. Ido propose to do so, and J 
demand the previous question upon ordering the 
bill to be engrossed, and read a third time. 

Mr. PRATT. Will the gentleman from Ten- 
nessee withdraw his demand for the previous 
question, in order to allow me to move an amend- 
ment to the resolution? 
go quite far enough, although it is good as far 
asitextends. 1 wish to offer an amendment, so 








as to make the resolution include the Superintend- || 


entof the Public Printing, es well as the public | 
printers. If the gentleman will allow me to offer | 
that amendment, [ shall vote for the resolution. _ | 
Mr. READY. I will withdraw my demand | 
simply for that purpose. | 

Mr. PRATT. I now move to amend the res- | 


tendent of the Public Printing,” after the words | 
* public printers. ’? 
Mr. READY. 
previous question. 
Mr. SMITH, of Tennessee. I move to refer | 
this resolution to the Committee on Printing. | 
The SPEAKER. The motion cannot be made, | 
as the previous question has been demayded. 
The previous question was then seconded, and 
the main question was ordered to be now put. 
The first question being upon the amendment, | 
wes put; and the amendment was agreed to. 
The resolution, as amended, was then ordered 
to be engrossed and read a third time, and being | 
engrossed, was subsequently read a third time. 
Mr. READY. 
upon the passage of the resolution. 
The SPEAKER. The Chair is informed that 
the resolution to which this resolution refers was 


olution by inserting the words * and the Superin- | 


I renew the demand for the | 





The resolution does not || 
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| recommendation that they do pass. 


| approved on the 20th of July, 1854, instead of the | 


date stated in theresolution. If there is no objec- 
uon, that correction will be made. 

No objection being made, the correction was | 
made. 

The previous question was then seconded, and, | 
under the operation thereof, the ‘resolution was 
passed. 

Mr. READY moved to reconsider the vote by 
which the resolution was passed, and to lay the 
motion to reconsider upon the table; which latter | 
motion was agreed to. rh 


PRIVATE CALENDAR. 


Mr. ROBBINS. I move that the House do 
now resolve itself intoa Committee of the Whole 
on the Private Calendar. 

The question was put; and the motion wasagreed 
to. 

The House accordingly resolved itself into a 
Committee of the Whole on the Private Calendar, 
(Mr. Bocock, of Virginia, in the chair.) 

Mr. HENDRICKS. I move, by the unani- 
mous consent of the committee, that the commit- 
tee proceed to the consideration of bills which shall 
not be objected to, in the same manner as the com- 
mittee proceeded yesterday. We came very near 
finishing the Calendar last evening, and for the 
purpose of disposing of the remaining cases to 
which there may be no objection, | make the 
motion | have indicated, commencing where the | 
committee left off yesterday. 

By unanimous consent, the motion was agreed 
to. 
The first case which came up for consideration 
was House bill (No. 504) for the relief of Tuns- 
tall Quarles. [Objected to by Mr. Hamizron, 
and laid over under the rule. } 


| 

House bill (No. 505) for the relief of the heirs 
of Rignald, alias Nick Hiliary, was taken up. 

Mr. CHRISMAN. 1 understand the gentle- | 
man from Maryland [Mr. Hamitton] withdraws 
his objection to the last bill which was taken up, | 
for the relief of Quarles. 

A Memser. Thisis not objection day, and he | 
could not object. 

The CHAIRMAN. The Chair wishes tostate 
that his impression was, that, by unanimous con- 
sent, the committee determined to proceed to the 
consideration of such bills upon the Calendar as 


| should not be objected to, in the same manner as 


if this were objection day, commencing where the 
committee left off yesterday. Under that under- 
standing the Calendar has been taken up; and the 
bills to which no objection shall be made will be | 
laid aside, to be reported to the House with a 
Objection 
was made to bill No. 504, and the Clerk has al- 
ready proceeded to the next bill. 
Mr. LANE, of Indiana. I object to going back, 
as desired by the gentleman from Kentucky, {Mr. 
CurisMAN,] unless we go back and take up all the 


| bills which were objected to yesterday, but to 
which objections were afterwards withdrawn. 


TheCHAIRMAN. That can only be done by 
unanimous consent; and it is too late to object to 


| the present course of proceeding, as the committee 


|| Mr. HAVEN. 


{ move the previous question || olutiona 


has already proceeded to act, under the unanimous 
consent of the committee. 


Senate bill (No. 169) for the relief of W. P. S. 
| Sanger coming up in order, was read. 

Mr. DUNHAM. I will state that there is no 
report in this case, or at least no House report, 
but I have in my possession a letter from Com- 
modore Smith, which explains the whole matter. | 
J ask that the letter, which I send to the Clerk’s 
desk, may be read. 
I have no objection to the letter 
| being read; but I shall ask the gentleman who has 
| charge of the bill to so amend it as to make com- 
| pensation in dollars and cents. I object to the 
| payment of these claims in unknown quantities. 
The letter of Commodore Smith was read. 
| Mr. TWEED. | object to that bill. 

The bill was accordingly passed over. 
| 


Senate bill (No. 338) for the relief of Robert C. 
Thompson, only surviving child and legal repre- 
sentative of William Thompson, deceased, for- 
merly a brigadier general in the Army of the rev- 
war, coming up in order, was read. 
Mr. HAMILTON. Is there a report? 


| The CHAIRMAN. The Chair will state that 
| 
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this is a Senate bill, and that the report, together | 
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with the other Senate papers, were lost by the 
Committee on Naval Affairs while the bill was 
before them. 

Mr. HOWE. If the committee will allow 
me, I can state the circumstances of the case in 
three minutes. , 

The CHAIRMAN. The gentleman can pro- 
ceed with his remarks, only by undhimous con- 
sent. 

There was no objection; and 

Mr. HOWE proceeded: General Thompson 
was a brigadier general in the revolutionary war. 
He died a prisoner on parol. He was amongst 
the first of the Pennsylvanians to enlist in the 
war. He fought in South Carolina, and distin- 
guished himself in the battle of Charleston Neck. 
So much did he distinguish himself in this en- 
gvarement, that, with Generals Moultrie and Lee, 
he received the thanks of Congress; and,at the 
very next vacancy that occurred, he was raised 
tothe rank of a brigadier general. For five years 
he served as a brigadier general. Subsequently, 
however, General Thompson fonght at the battle 
of the Three Rivers, and was taken prisoner. Ee 
died a prisoner on parol. This case has been 
examined by a Senate committee, and | under- 
stand the allowance of theclaim was unanimously 
recommended. It has also been examined by a 
committee of this House, and received their 
unanimous approbation. 

The epplication is for seven years’ half-pay. It 
was proved to the satisfaction of the committee, 
as | understand, that he never received the half- 
pay. I have myself examined the papers, and I 
think they show a very clear case. 

Mr. MILLSON. I desire to ask the gentleman 
from Pennsylvania at what time General Thomp- 
son died ? 

Mr. HOWE. I think it was in 1781. 

Mr. HAMILTON. 1 wish to ask the gentle- 
man from Pennsylvania what evidence there is 
that General Thompson never received the half- 
pay to which he was entitled ? 

Mr. HOWE. 1 understand that the Depart- 
ments can furnish no evidence that he ever received 
iw. The Pennsylvania rolls at Harrisburg show 
that he was entitled to it; but there is no evidence 
that it has ever been paid. 

Mr. McMULLIN. I object to the bill. 


The bill was therefore passed over. 


Senate bill (No. 182) for the relief of Thomas 
Butler. 
The act directs the Secretary of the Treasury 


to pay to Thomas Butler, of the city of New York, 


the sum of $2,922, being the cost of extra work 
performed, and of materials furnished, in the con- 
struction of a light-house on Execution Rocks, on 
Long Island Sound, by order of the engineer in 
charge, and not within the terms of his contract 
for the erection of such light-house. 

The report was read by the Clerk. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


Joint resolution (No. 35) for the relief of Charles 
W. Morgan, William R. Rodman, and Edward 
Merrill. 

The resolution provides that the accounts be- 
tween the United States and Charles W. Morgan, 
William R. Rodman, and Edward Merrill, arising 
under a contract between them, entered into De- 
cember 8, 1837, for the supply of oil and other 
articles for the light-houses, shall be audited, 
adjusted, and settled by the First Auditor of the 
Treasury, upon the principles of justice and equity, 
and in conformity with said contract, to the time 
of the abandonment or abrogation of the contract, 
in May, 1839. 

The report shows that in the year 1239, a disa- 
greement arose between the Treasury Department 
and the petitioners, as to the true interpretation of 
a contract for the supply of oil, &c., for the light- 
houses, for fiveyears. The contractors demanded 
payment, about the first of April, for the amount 
of light-house supplies for the entire year, in 
conformity, as they alleged, with the fourth article 
of the contract, which says: ‘* The said sum to 
be paid to the party of the second part on the Ist 
day of April in each year, or as soon thereafier 
as may be, during the continuance of this con- 
tract.”” The Secretary refused to make the pay- 
ment, alleging that the law of the 31st of January, 
1823, forbade him to pay for any supplies or 
articles until they were delivered. This wasa 
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great disappointment and loss to the contractors; 
they had Lought large quantties of oil and other 
articles for the fulfillment of their contract, to be 
paid for at this period. The Secretary persisted 
that he could not pay them, because he was for- 
bidden |-y law; whereupon they, on the 25 h of 
May, $839, informed him as follows: ** As the 
Secretnry of the Treasury declines issuing a war- 
rant for the amount of light-house supplies, as 
epecially provided for in the contract wi h the 
Government, we regard this action as a violation 
of the contract, and respectfully inform you that 
we henceforth do not hold ourselves responsible 
for the fu' fillment of any portion of its stipulations.” 

Atter the contract was thus abandoned, the Sec- 
retary of the Treasury purchased oil and other 
supplies for the light-houses on the best terms he 
could, and has attempted to hold these contractors 
responsible for the difference in cost between what 
he paid and that supulated in the contract. For 
this purpose he commenced a suit against them in 
the year 1444, claiming a balance due the United 
States of $13,446 55; the contractors rendered 
their account, claiming that the United States 
owed them a balance of $24 53099. This suit is 
still pending, and has never been brought to trial, 
for the reasun, as the contractors allege, that the 
United States have never been ready. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


Senate bill (No. 301) for the relief of the repre- 
sentatives of Thomas D. Anderson, deceased, 
late consul of the United States at Tripoli. 


The bill, which was read in ertenso, directs the 


proper accounting officers of the Treasury to settle 
an account with the proper personal represent- 
atives of Thomas D. Anderson, deeeased, late con- 
eul of the United States at ‘Tripoli, for contingent 
expenditures of his consulate from December 31, 
1821, up to the period when he ceased acting as 
such consul; and in full for all claims for such 
expenditures and other demands arising out of 


said consulate after December 31, 1521—to allow | 


them at the rate of $750 per annum during the said 
period; which sum shall be paid to said personal 
representatives outof any money in the Treasury 
not otherwise appropriated. 

The bill was laid aside, to be reported to the 
flouse, with a recommendation that it do pass. 


Senate bill (No. 401) for the relief of William | 


Duer. 

The bill was read. It directs the Secretary of 
State toaudit, settle, and adiust an account of the 
necessary expenses incurred by William Duer 
while consul of the United States at the port of 
Valparaiso, in Chili, during the year 1852, in the 


support and defense of William N. Stuart, an | 


American citizen, arrested afd arraigned before 
the courts of Chili upon a charge of murder, and 
for the transportation of said Stuart to the United 
States after his release, together with an equitable 
advance upon the amount thus ascertained, for the 


use of the money during the interval, and pay the 


same to William Duer, his heirs or assigns. 

The report states the circumstances of the arrest 
and imprisonment of the petitioner, and that his 
release was procured by Mr. Duer with theassist- 
ance of the [lon. Balie Peyton, United States Min- 
ister to Chill, and recommends the allowance of the 
cluim upon the statement ef William L. Marcy, 


Secretary of State, that ** while the Department | 
cheerfully bears testimony to the diligence and | 


discretion of Mr. Duer’s official conduct in the 
case referred to, it is conceived that, in pursuing 
that course, he was merely discharging bis duty 


under the forty-fourth article of the consular in- | 


structions.” 


And farther, that ** when the com- | 


pensation of an officer, whether by fees, or by | 
salary, is established by law, it is inexpedient to | 
grant him a gratuity forthe faithful performance | 


of his duty in any single case.’’ 


That * this | 


principle would seem to be particularly applicable | 


to the consulate at Valparaiso, at the period ad- 


verted to, when tlhe fees received by the consul | 


afforded him a liberal compensation for his official 
services generally ;”’ but that “any expenses which 


Mr. Duer may have incurred in protecting and | 
defending Stuart area fair chargeagainst the Gov- | 


ernment, if Stuart was unable to defray them 
himsself.”” 


The bill was laid aside, to be reported to the | 


House with a recommendation that it do pass. 


Senate bill (No. 361) for the relief of Frederick || 
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Vincent, administrator of James Le Caze, survivor 


of Le Caze & Mallet. 

The bill was read. It directs the Secretary of 
the Treasury to pay to Frederick Vincent, ad- 
ministrator of James Le Caze, $4,890 82, which 
appears to be due to him on the books of the Treas- 
ury for advances made to the Government of the 
United States in 1783; and that he pay him interest 
on the sum, at the rate of six per cent. perannum, 
from December 31, 1846, when his claim was pre- 
sented to Congress. 

The repdrt states that Le Caze & Mallet were 
merchants of Philadelphia. In the year 1783 the 
Government had dealings with them to the amount 
of $75,584 74. This amount was settled by the 
then Superintendent of Finance, and a balance 
was stated in their favor of $4,890 82. 
tlement and balance were entered on the books of 
the Treasury of that date, and afterwards trans- 


ferred to the Looks of the Treasury in the year | 
1794, after the present Government went into | 


opei a‘ion. 


Before any provision had been made for liqui- | 
dating and funding the public debt, Mallet died, | 


and Le Caze, the surviving partner, whilst ona 
visit to his plantation, in the Island of Saint Do- 
mingu, was mossacred in the insurrection which 
broke out in 1729. 

There is not a shadow of doubt that this debt 
is due, and ought to be paid. 
whether it ought not to be paid with interest. By 
the resolution of July 3, 1784, Congress promised 
that an interest of six per cent. per annum shall 


be paid to all creditors of the United States for 


supplies furnished, or service done, from the time 
that payment became due. There does not seem 
to have been any uniform rule practiced in rela- 
tion to interest; sometimes it hres been allowed, 


sometimes refused, and many of the acts are silent | 


on the subject. 
Tbe Committee of Claims reported the bill with 


a recommendation that the following words be 


stricken out: 


** And that he pay him interest on the said sum, at the rate | 


of six per cent. per annum, from the Ist day of December, 
1846, wien his claim was presented to Congress. 

The amendment was agreed to. 

Mr. LETCHER. I move to further amend 


by adding, at the end of the bill, the following 
words: 


Provided, That said sum shall be received in full of all | 


demands on the Government on this account. 

The amendment was agreed to. 

The bill, as amended, was then laid aside, to be 
reported to the House with a recommendation 
that it do pass. 


House bill (No. 520) for the relief of James 
Holstin. 


The bill and report having been read, the bill | 
was laid aside, to be reported to the House with 


a recommendation that it do pass. 


House bill (No. 521) for the relief of William || 


Case. 

The bill and report were read. The bill was 
then laid aside, to be reported to the House with a 
recommendation that it do pass. 


Senate bill (No. 251) authorizing the legal rep- | 


resentatives of Antoine Vasquez, Hypolite Vas- 
quez, Joseph Vasquez, and Jolin Colligan, to enter 
certain lands in Missouri. 

The act directs that the legal representatives of 
Antoine Vasquez, Hypolite Vasquez, Joseph Vas- 
quez, and John Colligan, be authorized to enter, 
without payment, at any land office in the State 


of Missouri, in such quantities, agreeably to the | 


United States surveys, as the claimants may de- 


sire, a quantity of land subject to private entry, | 


not exceeding eight hundred arpens for each of 
the three persons first above named, and tweive 


hundred arpens for said Colligan, in lieu of, and | 


in compensation for, a claim of that quantity 
allowed to them by the board of commissioners 
appointed for the final adjustment of private land 
claims in the State of Missouri, and confirmed to 
them by ‘* An act confirming claims to land in the 
State of Misscuri, and for other purposes,’’ ap- 
proved July 4, 1836; and that the register or 
registers of the land offices aforesaid shall receive 
the proper applications and proofs, and shall issue 
the necessary certificate or certificates, on return 
of which to the General Land Office, with proofs 
sufficient in the opinion of the Secretary of the 
Interior to establish the right of the claimants as 


This set- || 


The only doubt is, | 
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| such legal representatives, a patent or patent 
issue as in other cases. NS shalj 
Mr. WASHBURNE, of Minis. | m, 
amend the bill by inserung the word aes to 
stead of the word **arpeus.’’ Arpens Pi: fh 
known under our land system. {| batiiie hot 
pen is equal to four fifths of an acre a 
amendment, therefore, that instead of tie te 
‘‘eight hundred arpens,”’ the words « 8 Phe ey 
dred and forty acres’’ be inserted. aaa 
Mr. HENDRICKS. Betier object to th 
at once. I will have to object to it, if the amers 
ment is insisted on, as it is not understood by ,,,, 
committee. y the 
Mr. WASHBURNE. Then I Withdraw 
amendment. my 
The bill was laid aside, to be reported ty 
House. 


Senate bill (No. 102) for the relief of the 
and legal representatives of William We ks 
The act directs that the heirs and leva! rey ' 
ativesof William Weeks beconfirmed in their, lai 
to a tract of land, containing two thousand a 
thirty arpens, situated in the parish of West Fei. 
ana, State of Louisiana, being the same granted 1) 
said William Weeks by an order of survey of 
“Grand Pre,’’ then Governor of West Pion 
May 31, 1806, according tothe survey made by ira 
_C. Kneeland, deputy surveycr, under coanissioy 
from said Governor, on the 221 of Seprem)e 
1806, of record in the office of the register «ft, 
land office at Greensburg, Louisiana, and a paren, 
shall issue therefor, provided that the vet shsii |e 
held ant taken only asa relinquishment on the 
part of the United States. 
|| Laid aside, to be reported to the House. 


| . 
[ objected yesterday to Senate 
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resent. 


|| Mr. READY. 
bill 148, for the relief of Zachariah Lawrence, of 
|| Ohio, and the bill was passed over. [I have since 
|| examined the claim, and am satisfied that it is jn, 
and that it ought fo pass. I therefore ack the 
|| unanimous consent of the House to withdraw my 

objection. 
| Mr. LETCSER. Oh, no, we cannotgo bark. 
| Mr. McMULLIN. It is not regular thus to 
| withdraw objections, because if the gentleman had 
|| not ol jected, somebody else might have. The Wil 

must come up in regular order, 

Mr. LETCHER. Let us goon regularly now, 

and when we have got through the Calendar this 

| may be done. 


Senate bill (No. 48) for the benefit of the heir- 
|| at-law of Lieutenant C. A. Wickliffe. 
|| The bill directs the Secretary of the Interior to 
| issue to C. A. Wickliffe a land warrant for one 
hundred and sixty acres of land, in s:tisfact.onof 
the claim of Lieutenant C. A. Wickliffe, deceased, 
| for bounty land under the act of Congress gront- 
ing bounty land to certain officers and sol:liers who 
have been engaged in the military service of the 
| United States, approved September 28, 185). 
The Committee on Private Land Claims renort 
| the following amendment as an additional section: 
Sec. 2. And bei! fu ther enactel, That the Seeretary of 
| the Tuterior issue to [saac Dun a land warrant forone fino 
dred and -ixiy acres of land, in satisfaction of the claim 0 
Captain George Dun, deceased, for bounty land und che 
| act of Congress granting bounty land to certain « ficers aud 
soldiers who have been engaged iu the military service ol 
the United Staies, approved September 28, 1850. 
| Mr. LETCHER. I should like to inqnire of 
the gentleman who made this report, why a di" 
| ferent rule is adopted in this case from that edopied 
|| with others? Now, under the rule granting bounly 
lands, as I understand it, it is only to minor heirs 
of deceased officers and soldiers that land is given, 
| but here it is proposed to give it to an adult—to 
the father, I believe, of the officer. ; 
|| Mr. NICHOLS. I see that my name Is re 
| corded on the Calendar as having made the report 
in this case. I wish to correct that error, and (0 
state that I have no knowledge of the case. The 
“report is erroneously attributed to me. In rep'ys 
however, to the gentleman from Virginia, (Mr. 
Letcuer,] f would say that [ am opposed to this 
system of enlarging the operations of the boun'y 
land law of 1850, and L think that if 1 is to be en- 
larged at all, it should be done by a general act 
instead of by making special exceptions to the ac! 
itself, e 
Mr. LETCHER. Then 1 object tothe bill. | 
do not see any reason why we should act 10 this 
way. 


Mr. HILLYER. I hope the committee will per 
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18 
ole me to say a word in reply to what my col- | 
leazue on the committee has stated. a 
The CHA IRMAN. The gentleman from Vir- | 
ginia { Mr. Letcuer] has objected, and discussion 
4 not in order. ; saad 1} 
Mr. LETCHER. [ withdraw my objection to 
the bill in order that the gentleman from Georgia 
make the statement he desires to make. 
ws HiLLYER. 1 merely wish to state, that | 
I cemember very well when this case was before 
the committee. It was some months ago, but | || 
do not remember, therefore, all the circumstances 
that occurred upon that occasion. We had con- 
giJerable discussion then whether we should adopt 
the principle embraced in this report. The exten- 
cion of proof in relation to pensions was very 
strongly opposed by several members of the com- 
jittee. My recollection 1s, that the committee | 
a gnally conclude to report this bill, and submit 
ie ue House, in order that they might determine 
act the principles of the bill should be adopted 
or not for the future action of the Government. || 
| concur fully in the view of this matter taken by | 
my colleazue on the committee, from Ohio. 
“Mr, HAVEN. L renew the objection. 
<5 the bill was laid over, under the rules. 


Senate bill (No. 334) for the relief of Frangois 
Cousin. ’ ss } 

The bill in this case provides, that Francois 
Cousin shall be confirmed in his title to all those | 
parts of sections twenty, twenty-one, twenty-two, 
twenty-three, twenty-four, twenty-live, twenty- 
six, twenty-seven, twenty-eight, twenty-nine, 
thirty-five, and thirty-six, in township eight || 
gouth, of range twelve east, which are included 
within the limits of the original claim of the said || 
Francois Cousin, filed before the commissioner to 
adjust private land claims in Louisiana; also, all 
that parcel of land described as section forty, in 
township eight south, of range twelve east, and 
section thirty-seven, in townsbip eight south, of || 
range thirteen east, all being in the parish of St. || 
Tammany, and State of Louisiana. I] 

From the report in this case, it appears that || 
Francois Cousin, senior, father of the petitioner, 
about the year 1770, settled upon and cultivated 
a tract of jand bordering on the bayou Lacombe, 
in the Province of Louisiana; that, from the affi- 
davit of Charles Trodeau, late surveyor general 
of the said Province, it appears ‘‘that, in the 
year 1785, Mr. Frangois Cousin presented four | 
decrees, or grants, forming, together, forty arpens 
front on the right bank of the bayou Lacombe, 
and one hundred and twenty arpens in depth;”’ 
that the same were recorded by him in the record 
books, which were destroyed by fire in the year 
1788. 

Italso appears, that said Frangois Cousin, senior, 
continued to reside upon and cultivate the said || 
lands until the time of his death, and that his son, | 
the petitioner, has, since the death of his father, | 
also resided upon and cultivated the said lands. | 

It also appears, that the claim of said Frangois || 
Cousin was filed with the commissioner to adjust || 
private land claims in the Territory of Louisiana, || 
who, in his report, classed the said claim among 
the “anomalous claims” as No. 21, and which || 
was not confirmed by the commissioner, but 
favorably recommended for the consideration of | 
Congress. 

The bill was then laid aside, to be reported to || 
the House with a recommendation that it do pass. | 


Senate bill (No. 223) for the relief of Susan | 
Coody and others. 

The bill in this ‘tase provides that the sum of | 
$1,992 62 shall be appropriated, out of any money || 
in the Treasury not otherwise appropriated, to be || 
paid to Susan Coody and others, of the Cherokee | 
tribe of Indians, for property destroyed near Fort | 
Gibson by United States soldiers, on the 12th of |! 
March, 1845, in the proportion and sums respect- | 
ively due them, according to the report of the | 
Committee of indian Affairs on the Senate of June || 
24, 1850. 
_ The report, which was read, shows that the || 
houses of Susan Coody and others were, in 1845, 
burned and destroyed by an armed band of soldiers |, 
stationed at Fort Gibson, (in the Cherokee coun- || 
try,) who were afterwards tried and convicted. | 
The destruction of the house was attended by | 
the loss of the contents of the same, consisting | 
of furniture, clothing, &c. The applicants for 





remuneration were not implicated in any of the (! of troops before 
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| sort to be settled at the War Department. 


| regard to the matter. 


| want to establish any such rule as that. 


| 8 





causes which led to this outrage upon those un- | 


offending citizens of the Cherokee nation. It also 
anpears that, by the law of Congress cf 1834, the 
Government is liable to pay for all losses arising 
under such circumstances, if the offender is un- 
able to pay the same. 

Mr. LETCHIER. I move to amend the bill 
by adding thereto the following words: 


Providel, The said sum be received in full of all de- 
mands against the Goverament on that account. 


The question was taken; and the amendment 
was agreed to. 

The bill was then laid aside, to be reported to 
the House with a recommendation that it do pass. 


House bill (No. 523) for the relief of Captain 


| Isadore D. Beaugrand. 


The bill, which was read, directs the Secretary 


| of the Treasury to pay to Isadore D. Beaugrand, 


$242 45, for expenses incurred and money ex- 
pended by him for subsistence, quarters, and 
transportation, furnished to E. D. Bradley’s com- 
pary of Ohio volunteers, from June 1, 1846, to 
the Sth of the same month, when they were mus- 
tered into the service of the United States for the 
Mexican war. 

It appears from the report, that a company of 


| volunteers for service in the Mexican war was 


raised in the vicinity of Sandusky, Ohio. That, 
previous to said troops being mustered into ser- 
vice, it became necessary to subsist the same 


} at Sandusky, from the Ist to the 5th of June, 
1846, inclusive; that the lowest price at which said | 


troops could be subsisted, was eighty-one and a 


| quarter cents per day, for boarding and lodging, | 


and that this price was actually paid by Beaugrand, 
their lieutenant; that the amount so expended by 
Captain Beaugrand, including eighieen dollars paid 
for transportation of baggage and provisions be- 


tween Lower Sandusky and Maumee City, was 
| $250 21. 


On presenting his account to the War Depart- 
ment, the item for transportation was allowed, 


| and the daily allowance for subsistence and lodg- 


ing reduced from eighty-one and a quarter cents 
to twenty-five cents, making the aggregate sum 


| allowed $87 40, instead of $250 21, the sum act- 


ually expended by Beaugrand, and leaving a 
balance of $162 81; for which, together with in- 
terest on the same, he now claims payment. 

Mr. LETCHER. I want to make an inquiry 


| ofthe gentleman from Pennsylvania, [Mr. Howe, } 
/and it may be that, upon his answer, | shall let 


the bill be reported to the House with a recom- 
mendation that it do pass. The law referred to 
in the committee’s report authorizes claims of this 
This 
seems to be the only case from the State of Ohio 


| which remains unsettled; and the reason I under- 


stand to be, that the War Department, in the adjust- 
mentof the otherclaims, have allowed only twenty- 
five cents the day for feeding the soldier, while 
in this one eighty-one and a quarter cents the day 
is claimed. The gentleman may probably be able 
to remove the apprehension which I entertain in 
At any rate, | can hear 
what he has to say. 
cents be allowed this man for feeding the soldiers 
of his company, the probability is, that every 
other captain of a company who had to feed his 
soldiers will come back for the difference between 
eighty-one and a quarter cents and the twenty- 
five cents, which they have received. I do not 
By the 
proviso to the act of June 2, 1848, it is provided, 
that proof shall be made, to the satisfaction of the 
Secretary of War, of the amount thus expended, 
and that the same was necessary and proper for 
the troops a‘oresuid. That covers everything, and 
the claimant ought to go, for the adjustment of his 
account, to the War Department. 

Mr. HOWE. I reported the bill which is now 
under consideration, and, if there be no objection, 
I will make a brief explanation in reply to the 
entleman from Virginia. 

TheCHAIRMAN. The gentleman from Vir- 
ginia was allowed to make an inquiry of the gen- 
tleman from Pennsylvania, and unanimous con- 


sent being allowed the inquiry, the Chair is of the 
| impression that the gentleman may reply to it. | 
Mr. HOWE. The allowance of twenty-five | 


cents per day is the allowance to the States forthe 
quartering of troops. This claim is for the quarter 


LOBE. 


If eighty-one and a quarter | 


ey were mustered into the Uni- | 
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ted States service. The act isclear on this subject. 
The joint resolution of Congress of the 2d of 
March, 1847, authorizes the Secretary of War to 

cause to be refunded to the several States, or to 

individuals, for services rendered, acting under the 

authority of any State, the amount of expenses 

incurred by them in organizing, subsisting, and 

transporting volunteers previous to their being 

mustered into the service of the United States tor 

the war; and, by the act of 24 June, 18438, the 
provisions of this resolution were ‘extended so 
as to embrace all cases of expenses heretofore 
incurred in organizing, subsisting, and transport- 
ing volunteers previous to their being mustered 
and received into the service uf the United States 
for the present war, whether by States, counties, 
corporations, or individuals, either acting with or 
without the authority of any State, provided, 
however, that proof shall be made, to the satis- 
faction of the Secretary of War, of the amount 
thus expended, and that the same was necessary 
and proper for the troops aforesaid.’’ 

Now, this man presents himself here with proof 
that, during four or five days before the mustering 
of these troops into the service, he subsisted them 
at Sandusky, Ohio; that he was compelled to 
quarter them at the hotels of the place, and that 
eighty-one and a quarter cents the day each, was 
the lowest price at which he could procure them 
subsistence. Geatlemen will see, by reference to 
the report of the committee, that three of the del- 
egation from the State of Ohio, now on this floor, 
[Messrs. Green, Linpsiey,and Encerrton,] have 
corroborated the statement made by the claimant. 
They state from their knowledge and acquaintar.ce 
with Captain Beaugrand, that they are satisfied 
that he acted in good faith, and used all exertion 
to subsist his men at as low arate as possible; 
and that the price of eighty-one and a quarter 
cents was, in their opinion, as low as subsistence 
and quarters could be obtained in the place at the 
time. He proves that the expenditure was neces- 
sary and proper, and that he obtained subsistence 
and quarters as cheaply as they could be obtained. 
It is under these circumstances that he asks, not 
bounty, but the repayment of the money expend- 
ed by him in accordance with existing laws. 

Mr. LETCHER. My friend does not meet 
the point. The law which he has referred to pro- 
vides 

Mr. HENDRICKS. I object to further debate. 
If the gentleman from Virginia objects to the bill, 
let him do so without discussion. 


Mr. LETCHER. I do object to it. 


Joint resolution (No. 36) for the relief of Lieu- 
tenant J. C. Carter. 

The bill, which was read, provides that, in the 
settlement of his accounts, Lieutenant J. C., Car- 
tershall beallowed such ex penses as were incurred 
by him whilst acting as purser on board the ship 
Massachusetts, undergoing repairs at San Fian- 
cisco. 

From the report of the committee, it appears 
that from the facts stated in Lieutenant Carter’s 
application, taken in connection with the letter of 
the Secretary of the Navy, the committee feel no 
hesitation in recommending to the House that he 
should be allowed, in the settlement of his account 





whilst acting as purser on board of the Mrssa- 
chusetts, stationed at San Francisco, the account 


made out by him, and rendered to the Fourth 


| Auditor, but which was rejected by that officer. 


The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


House bill (No. 524) for the relief of Charles 
J. Porcher, acting purser of the brig Falmouth. 

The bill, which was read in extenso, provides 
that the proper accounting officer be, and he is 
hereby, authorized and directed to pay t» Charles 
J. Porcher, out of any money in the Treasury 
not otherwise appropriated, the amount properly 
payable to a purser of the rank assigned to a 
sloop-of-war, for his services as acting purser of 
the United States sloop-of-war Falmouth whilst 
on service in the Pacific ocean, from the date of 
the death of Purser William B. Hartwell until 
the appointment of John Y. Mason, jr, in his 
stead, to wit: from Juiy 12, 1848, to March 14, 
1850, deducting therefrom the amount paid tothe 
said Porcher for the same period as commander’s 


| clerk. 


From the report of the committee, which was 
read, it appears that Charles J. Porcher was the 
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commander’s clerk on board the United States 
sloop-of-war Falmouth, in the Pacific, at the time 
of the death of the regular purser of said vessel, 
William B. Hartwell; that, by order of Captain 
Thomas Petigru, he was appointed to discharge 
the duties ¢f purser of the vessel, and did so dis- 
charge them from the 12th day of July, 1849, to 
the 14th day cf March, 1550, a period of eight 
months and twodays, when he was relieved there- 
from by John Y. Mason, jr., a purser assigned 
to duty on board the Falmouth by order of the 
Secretary of the Navy; and that he has received 
no compensation for ne additional duty thus as- 
signed to him. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


House bill (No. 596) for the relief of Jeptha L. 
Fleminger. ‘Lhe bill was read. It directs the 
Secretary of the Interior to cause the name of 
Jentha L. tleminger to be placed upon the roll of 
invalid pensioners, and to pay hin at the rate of 
eight dollars per month during his natural life, 
commencing January 1, 1853 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


Senate bill (No. 191) for the relief of Thomas 
B. Parsons. 

The bill was read. It directs the proper account 
ing «fficers of the Treasury to pay to Thomas B. 
Parsons the sum of three dollats per month from 
September 1, 1808, t+ June 1, 1635, the same being 
the difference between the rate of pension of a sea- 
man and that of a coxswain, which grade he filled 
at the time of the injury. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


Senate bill (No. 276) for the relief of Mrs. Ann 
W. Anvus. 

The bili was read. It directs the Secretary of 
the Interior to continue to Ann W. Angus, fora 
further term of five years, from March 4, 1854, the 
pension heretofore paid her, and which expired on 
the 4h March, 1854, as aforesaid, provided that 
nothine herein shall be construed to entitle her to 
avreater amount than half the pay of her said 
husband in any one year. 

From the report, it appears that the claimant 
is the widow of Captain Samuel Angus, f irmerly 
of the Navy of the Unnred Stites, and that she 
asks a pension on account of the services of her 
husband, whose death was occasioned from 
wounds received in tne service while fighting the 
battles of bis country. The papers show that 
Capiain Angus entered the service at the age of 
fifteen, in the year 1799, and remained im the ser- 
vice until the latter part of Mr. Monroe's admin- 
istration, when he was dismissed, without a tril 
by court-martial, for writing a letter to the Sec- 
retary of the Navy which was not considered 
respectful, It also appears, that at the time of 
writing the letter, he was laboring under tempo- 
rary insanity, of which President Monroe afier- 
wards became satisfied, and recommended his 
successor, Mr. Adams, to reinstate him; saying, 
in his letter, ** it comports with justice, as well as 
humanity, to reinstate Captain Angus.’’ He was 
not, however, reinstated, in consequence of his 
being subject to fits of insanity, but was allowed 
a pension, which continued to his death, on the 
29:h May, 1840. During the whole period that 
Captain Angus was in service, up to the time of 
writing the letter above mentioned, he sustained 
the character of a brave and meritorious officer. 
He was wounded in four separate engagements 
with the enemy, and two of those wounds were 
upon the head. The evidence is satisfactory to 
the committee that his fits of insanity were occa- 
sioned by those wounds, and that they hastened 
his death. These wounds were also the occasion 
of his being a severe sufferer, and of great afflic- 
tion to bis family for many years. During this 
time he was also unable to make any provision 
for them, and in consequence left a widow and 
six children in destitute circumstances—appealing 
steong!y to the justice of the nation to wipe away 
the stain unintentionally cast upon the character of 
an officer who had adorned his country’s service. 

The bill was laid aside, to” be reported to the 
House with a recommendation that it do pass. 

Mr. McMULLIN. It is evident that there is 
no quorum. I move that the committee do now 
Tise. 


Mr. HAMILTON. I demand tellers. 


Mr. JONES, of Tennessee. Gentlemen who 
are opposed to rising had better withdraw their 
opposition and let the committee rise and report 
the bills which have been passed upon, because if 
we ascertain that there is no quorum here, the roll 
will have to be called, and as there will be no quo- 
rum, the bills will not be reported to-day at all. 

Mr. TAYLOR, of Ohio. I hope the gentleman 
from Virginia will withdraw his motion. 

Mr. McMULLIN. Well, | withdraw it, and 
object to the bill under consideration. 


BILLS OBJECTED TO. 


The following bills coming up in their order on 
the Calendar, were objected to, as indicated 
below, and passed over, under the rule: 

Senate bill (No. 353) for the relief of the rep- 
resentative of tlerry King, deceased. [Objected 
to by Mr. Me Mutu. } 

Senate bill (N« 
General Stephen Moylan. 
Lercuer } 

Senate bill (No. 252) for the relief of the per- 
sonal representatives of William A. Slacum. 
[Objected to by Mr. Wueecer.] 

Llouse bill (No. 522) for the relief of the heirs 
and legal representatives of John Randon, de- 
ceased. [Objected to by Mr. Lercuer.]} 

House bill (No. 505) for the relief of the heirs 
of Riegnald alias Nick Hilary. [Obvjected to by 
Mr. MeMctuw. J 

Senate b:i! (No. 358) to make compensation to 
Henry Cronchey, for extra services, [Objected 
to by Mr. Henpricks.] 

Senate bill (No. 12%) for the relief of Hiram 
Paulding. [Oijectee to by Mr. Sketton.] 

Senate bill (No. 256) for the relief the West 
Feliciana and Georgia Railroad and Banking 
Companies. [Objected to by Mr. Lercuer.] 


The next bill on the Calendar was House bill 
(No. 527) for the relief of Lot Davis. 

Mr. MeMULLIN. I object to that, also. 

Mr. TWEED. I move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker pro | 
tempore [Mr. Jones, of Tennessee) having re- 
sumed the chair, the Chairman [Mr. Bocock] 
reported that a Committee of the Whole House 
had had under consideration the Private Calendar, 
and had directed him to report to the House sun- 
dry bills, some with, and some without, amend- 
ments. 

Mr. WHEELER. I desire to call attention to 
an error on the Calendar of the Committee of the 
W hole on the stateofthe Union. The bill ** forthe 


[Objected to by Mr. 


| relief of the claimants of the private armed brig 


General Armstrong ”’ was, by mistake, referred to 
that committee, instead of to a Committee of the 
Whole House, where it properly belongs. The 


| gentleman from Louisiana [Mr. Perkins] re- 


| diana aske, the Chair presumes, unanimous con- 


ported the bill, and he will confirm my statement 
that there has been a mistake in the reference. 

Mr. PERKINS. Yes, sir; my attention has 
been called to the matter. The billought to have 
gone to a Committee of the Whole House, and | 
| hope that it will be transferred to the Calendar 
of that committee, and take the place upon that 
Calendar which properly belongs to it. 

No objection being made, the proposed transfer | 
was ordered. 

Mr. HENDRICKS. I move that the Commit- | 
tee of the Whole Ilouse be discharged from the 
further consideration of the bill for the relief of 
Lot Davis. It was objected to by the gentleman 
trom Virginia, [Mr. McMvttiy,] but not because 
he disliked the bill, for there can be no possible 
objection to it. The objection of the gentleman 
places it where it can never be reached again. 


TheSPEAKER pro tempore. The bills reported || 


from a Committee of the Whole House are the 
business first in order. The gentleman from In- 


sent to discharge the committee from the bill he 
has named, 


Mr. HENDRICKS. Yes, sir; it is a little pen- 
sion bill, and 2 very meritorious case. | 





Mr. KNOX. I object. 

Mr. HENN. Is it in order to call the previous 
question upon all the bills? 

The SPEAKER pro tempore. It is, if there be 
no objection on the part of any member of the} 


| House. By unanimous consent, the bills may all | 
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| the United States at Tripoti; 
. 375) relative to the accountsof || 


| Vasquez, and John Colligan, to 
| lands in Missouri; 
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be put upon their passage at the same time. 1, 
there objection to that course? h 
Mr. MILLSON. Let them be reported } 
titles. y their 
Mr. ITENN. Cannot we, by one 
to the -whole report of the committee ? 
Mr. MILLSON. I object to that, 


The House then proceeded to consider the bill 
reported this morning by a Committee of a 
Whole House on the Private Calendar. " 

The following bills of the Senate, reported with 
out amendment, were severally ordered to be oa 


Vote, Bore 


a third time; and having been read a third lime 
| were passed: -" 


An act for the relief of Thomas Butler; 

An act for the relief of the representatives of 
Thomas D. Anderson, deceased, late consul of 

An act for the relief of William Duer; 

An act author izing the legal representatives ¢f 
Antoine Vasquez, Hypolite Vasquez, J seph 


enter certain 


An act for the relief of the heirs and legal re 


| resentatives of William Weeks; e 


An act for the relief of Frag vis Cousin; 
An act for the relief of Thomas B. Parsone; ang 
An act for the relief of Mrs. Ann W. Angus 


The following House bills and joint resolutions 
reported back from the committee, were severally 
ordered to be engrossed and read a third time: 
and having been accordingly engrossed and read 
a third time, were passed: 

Joint resolution for the relief of Charles W. 
Morgan, William R. Rodman, and Edwaid Mer. 
rill; 

House bill for the relief of James Holstin; 

House bill for the relief of William Case: 

Joint resolution for the relief of Lieutenan J, ¢, 
Carter; 

House bill for the relief of Charles J. Porcher, 
acting pursur of the brig Falmouth; 

House bill for the relief of Jeptha L. Heminger; 
and = 

House bill for the relief of Lot Davis. 

The following Senate bills were reported with 
amendments, viz: 

Senate bill for the relief of Frederick Vincent, 
administrator of James Le Caze, survivor of Le 
Caze & Mallet; and 

Senate bill for the relief of Susan Coody and 
others. 

The amendments were severally concurred in, 
and ordered to be engrossed, and the bills, haviog 
been read a third time, were passed. 


Mr. WHEELER. I move that the House do 


| now adjourn. 


The motion was agreed to; and 

Thereupon, at twenty minutes past three, p. m., 
the [louse adjourned to ‘Tuesday next at twelve 
o’clock, m. 





IN SENATE. 
Tvespay, January 9, 1855. 
Prayer by Rev. Witttam H. Micecry. 
The Journal of Friday was read and approved. 
The Hon. Jackson Morton, of Florida, and 
the Hon. Sam Houston, of Texas, appeared in 
their seats to-day. 
MESSAGE FROM THE HOUSE. 


A message was received from the Flouse of Rep- 
resentatives, by Mr. McKean, Chief Clerk, an- 


| nouncing that they had passed the following bills 
_of the Senate without amendment: 


A bill for the relief of the heirs and representa- 
tives of Uriah Prewitt, deceased; 

A bill for the relief of the legal representatives 
of James Irwin, of Arkansas, and others; 

A bill for the relief of Thomas Butler; | 

A bill for the relief of the representatives of 
Thomas D. Anderson, deceased, late consul! of 
the United States at Tripoli; 

A bill for the relief of William Duer; | 

A bill authorizing the legal representatives of 
Antoine Vasquez, Hypolite Vasqu«z, Joseph 
Vasquez, and John Colligan, to enter certain 
lands in Missouri; 

A bill for the relief of the heirs and legal repre 
sentatives of William Weeks; ; 

A bill for the relief of Frangxis Cousin; j 

A bill for the relief of Thomas B. Parsons; 8” 
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